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Assessment Act, R.S.O. 1980, c.140; 


“= and - 


IN THE MATTER of the Class Environmental 
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Lands in Ontario; 


- and - 


IN THE MATTER of an Order-in-Council 
(O.C. 2449/87) authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 
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---Upon commencing at 10:55 a.m. 

THE CHAIRMAN: Good morning. Please be 
seated. 

Ms. Swenarchuk, just before we continue 
with your examination, there is one matter which is the 
dates for the scoping of Panel 14. 

The Board took into account what was said 
yesterday in terms of counsel giving estimates as to 
how long they might be and when they might finish and 
we are running very short of time in connection with 
the scoping of this particular panel, bearing in mind 
that it may be reached... 

---Discussion off the record 

THE CHAIRMAN: Mr. Martel, unfortunately, 
brought his wrong hearing book, so he's going to get 
the proper one. And I don't think it will impair the 
Board dealing with these dates since we have all 
discussed it. 

The commencement of evidence-in-chief for 
Panel 14 - correct us if we are wrong - could start, on 
our calculations, as early as -- we calculate it as 
early as the latter part of the third or the fourth 
week of June. 

MS. BLASTORAH: Mr. Chairman, we had 


estimated that it could start as early as the 20th or 
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the 21st of June. 

THE CHAIRMAN: Okay. And bearing that in 
mind, we were coming to the conclusion that we would 
have to, in order to scope this panel, have the 
statements of issue of all parties delivered no later 
than the 14th of June with a scoping session to take 
place no later than the 19th of June, with the 
commencement of the panel - if you are correct, Ms. 
Blastorah,—y snort. ve after «that. 

MS. BLASTORAH: I would anticipate that 
will be the earliest it would start. I hope so. 

THE CHAIRMAN: Well, that is what we 
thought as well. So there may be three or four extra 
days in there before the actual commencement of the 
evidence-in-chief. 

We understand, Ms. Swenarchuk, some of 
your difficulties with respect to preparing for the 
funding hearing. We are advised with respect to the 
funding hearing that the funding panel has indicated 
that they want documentation submitted on or about the 
7th of June for the sessions which are to take place on 
the 12th and 13th and, therefore, you will have to have 
most of the documentation in by on or about the 7th and 
we are sort of then saying that: Within the following 


week we would like the statements of issue delivered by 
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all parties by the 14th of June rather than a later 
date, because it just is unfortunate in this case. 

Unfortunate in one sense, it doesn't 
leave us much time for the scoping session; fortunate 
in another sense, that we are making some progress we 
think in some of these panels and not taking quite as 
long as we had originally anticipated. 

MS. BLASTORAH: Mr. Chairman, is there 
any possibility we could do the scoping on the 16th. 
That is a sitting day although it is a Friday. 

THE CHAIRMAN: That's the Friday. Well, 
there would certainly be no problem with the Board 
doing it on the 16th, bearing in mind that the 
statements of issues will have been delivered by all 
parties by the 14th. 

MS. BLASTORAH: I think that might be of 
some advantage to us because we have, as I have 
indicated in the past, attempted to tailor the 
evidence-in-chief to address issues raised during the 
scoping session. 

THE CHAIRMAN: Which is the purpose of 
the scoping session. 

MS .“"BOASTORAHS -*Thattserirght: 

THE CHAIRMAN: So we don't want to 


preclude the very purpose of the session itself. 
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MS. BLASTORAH: It would give us the 
weekend to accommodate issues raised. 

MR. FREIDIN: Would that be sufficient 
time for the Board to consider the material? 

THE CHAIRMAN: Yes, yes. We'll just do 
it. We'll give you an undertaking that we will in fact 
eleh aha 

MS. SWENARCHUK: Could I just confirm 
this. The Board is not sitting on thew12th,and 13th; 
LSet na tot On te 

THE CHAIRMAN: That is correct. 

MS. SWENARCHUK: But it‘s sittang that 
week then, the 14th, 15th and 16th? 

THE CHAIRMAN: That's right. 

MS. SEABORN: Mr. Chairman, with respect 
Co thegi4tha.. 

THE CHAIRMAN: Excuse me. 

Yes? 

MS. SEABORN: Mr. Chairman, with respect 
to the 14th, on the hearing notice it says we are 
starting at 1:00 p.m. but I had written in my book 9:00 
a.m. on the 14th, and I am wondering if we could have 
some clarification as to the starting time on that 
Wednesday? 


=~—-—-DiSCUuSsioOn of fatheerecona 
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THE CHAIRMAN: Subject just to us 
checking with Mr. Martel whether he could be into 
Thunder Bay on the night of the 13th - and we will 
check in a moment - we could start earlier on the 14th. 

MS. SWENARCHUK: Well, Mr. Chairman... 

THE CHAIRMAN: Do you have a difficulty? 

MS. SWENARCHUK: We will be here on the 
Rte 

THE CHAIRMAN: Right. You anticipate 
that will take all day, having started on the 12th? 

MS. SWENARCHUK: The 12th will be -- the 
way the hearings were held last time is that those 
parties that wanted to present at various locations did 
so. So I expect that some parties will appear before 
the funding panel in Thunder Bay, some of us will do 
that ineToronto.w#Soeit snot a imatter)of ‘continuing 
one after the other, you know. 

THE CHAIRMAN: Oh, there may be a 
misunderstanding, Ms. Swenarchuk, because it was my 
understanding - and I will clarify this I suppose with 
the funding panel - that those funding hearings were 
only going to be held in Thunder Bay. 

MS. SWENARCHUK: That went out in the 
notice. Mr. Mander informed me that in fact the second 


day would be in Toronto. 
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THE CHAIRMAN: You know more than I do 
then, which is not unusual. 

Well, why don't we try and clarify that 
some time later and sort it out as to the start date on 
the Wednesday. 

MS. SWENARCHUK: I guess I am requesting 
that we start at one o'clock. 

THE CHAIRMAN: Start ‘at oneve fOkay.) @And 
then we would come home late on Friday, the 5:10... 
—--Discussiion offythe record 

THE CHAIRMAN: Mr. Martel advises that he 
would be in Thunder Bay that night of Tuesday in any 
event and, therefore... 

MS. SEABORN: Mr. Chairman, I didn't want 
you to misunderstand my comments as requesting that we 
start early on the Wednesday. 

It is in the official notice that we 
stant, ated:00 jIpem-.ete wasy jitist that 1 had had 
discussions with some other counsel and some of us had 
written in 9:00 a.m. that morning and then I checked it 
against the notice. It was just a question of 
clarification as to the time on the notice. 

THE CHAIRMAN: Well, okay. I think what 
the Board would like to do is, through Mr. Mander, have 


some discussions with the funding panel and see, 
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perhaps maybe the funding panel can hold the Toronto 
session on Monday and the Thunder Bay session on 
Tuesday. 

MS. SWENARCHUK: I have another solution, 
Mr. Chairman, and that is that on recalling I won't 
have to be in Thunder Bay on the Wednesday, so if the 
funding panel is here that is fine, other counsel will 
be going to Thunder Bay. 

THE CHAIRMAN: Okay. Then perhaps it 
might be better to start at nine on the Wednesday and 
get in that extra time. Again, particularly in the 
weeks where we are losing some normal hearing time, the 
Board would like to pick it up where possible. 

So does everyone have it straight: 
Statements of issue for Panel 14 are due on the 14th of 
June, we will scope that panel on the 16th of June and 
we will commence that panel whenever we are ina 
position to do so. 

Thank you. 

MS. SWENARCHUK: Mr. Chairman, I have 
talked to other counsel and with respect to exhibit 
numbers and the interrogatories, I wasn't able to find 
Mr. Mander this morning, but what I propose is to file 
or assign an exhibit number to a package and I will 


just give you the numbers of our interrogatories that I 
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suggest be included in that package. 
THE CHAIRMAN: Okay. 
MS. SWENARCHUK: So, those will be 
Forests gformTomorroweNomee, Now 9p No. bL0, elie feo? 
22) 2c eo eM St ry ole nny ronment uNOugel 9 Rona 
Federation of Anglers & Hunters No. 10. 
THE CHAIRMAN: Al deeriogh t. And that will 
altogether be Exhibit 598. 
---EXHIBIT NO. 598: FFT Interrogatory Question Nos. 
S794 LO Vi h 1 bye eee oe 
MOE No. 19, and Federation of 
Anglers & Hunters No. 10. 
THE CHAIRMAN: I take it all the parties 
have copies of those documents? 
MS. SWENARCHUK: They were given notice 
in advance that those would be used. 
JOHN TRUMAN ALLIN, 
PETER PHILLIP HYNARD, 
RICHARD BRUCE GREENWOOD, 
CAMERON D. CLARK, 
FRANK D. KENNEDY, 
WILLIAM DOUGLAS BAKER, 
ROBERT ELLIOTT, 
RONALD ORVAL WAITO, 
DAVID M. HOGG, Resumed 
CONTINUED CROSS-EXAMINATION BY MS. SWENARCHUK: 
Oc,etMrieWaltope lebelaievetsecould you turn 
to our Interrogatory No-+-10 please, and, takega moment 


Tonmlookwat uu. 


THE CHAIRMAN: Ms. Swenarchuk, just 
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before you begin, I also wanted to advise that the 
Board will have to rise for lunch at 12:15 until two 
due to some previous commitments. So that you can 
structure your presentation around that. 

MS. SWENARCHUK: I hope to be completed 
by then. 

THE CHAIRMAN: Very well, thank you. 

MR. WAITO: Okay, we have it here. 

MS. SWENARCHUK: All right. I am 
referring to Interrogatory No. 10 of Forests for 
Tomorrow. 

Now, the Board will see that we again 
asked for areas treated by natural seeding and 
percentage stocking obtained by treatment technique 
over the past ten years and that the Ministry's data 
did not allow them to provide that kind of detail. 

Q. So, Mr. Waito, in the response you 
have indicated -- did you write this response? 

MRie WALTOlee"AS eNO, (Mra Hynard? did. 

QO.” I see, all right. Mr. Hynard, then. 
You have indicated at the sixth line of the second 
paragraph: 

"Summaries are turned over to MNR each 

year in the company's annual report and 


included in the provincial summaries." 
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Now, can you tell us exactly what detail 
or what data about the regeneration treatments are 
included in that company annual report? 

MR. HYNARD: A. Yes. It is the same 
data we were discussing yesterday and; that is, it 
would show the results of the fifth year stocking 
assessments carried out by the company and it would 
show those results by working group and forest unit 
and, similarly, it would be fer free to grow surveys 
conducted by the company -- sorry, on the FMA and it 
would show the area surveyed, the area declared free to 
grow by working group and forest unit and by areas 
treated and areas untreated. 

QO. And the treatments would not be 
broken down by type of treatment; is that right? 

A. On the summary the treatment type 
itself would not be specified and that is why it says 
in our response to you that: 

"Based on the summaries alone, it 

wouldn't be possible for us to provide an 

answer." 

Now, those summaries are project -- or 
the aggregates of projects. It is possible to 
analyse -- it is possible for us to analyse any 


specific area that we wished on any unit, but our 
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answer says that to do so for -- in conformity with 
your request would be an enormous undertaking. 

Q. All right. Are you saying then, 
leaving aside the response to FFT, that in these 
project results which the Ministry has that you 
actually have data available on results by treatment 
type for all areas of the province then? 

A. Well, yes, for the reason that the 
surveys are conducted on project areas and there are 
similarly records on the project itself, the type of 
treatment and the type of site. 

Those kinds -- that kind of information 
exists so that if we wished to research or analyse the 
results of any particular treatment type by site type, 
it would be possible for us to do that. We have the 
Capability but based on the summaries alone it is not 
readily available. 

Q. Okay. 

A. And our answer also points out that 
we are in the process of overhauling our silvicultural 
information and assessment systems. Mr. Gordon 
provided evidence in Panel 4 on that subject and I am 
certainly, as a unit forester, hoping and expecting 
that the new system will have greater capability for 


sorting and permitting analysis than the present 


Farr & Associates Reporting, Inc. 


24 


25 


Baker ,Allin,Hogg, 17906 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

cr ex (Swenarchuk) 


system. 

O48. Okay. #Weflocok¥atyuRET Nowell then, 
and this is really a follow-up question with regard to 
the summaries. 

Mr. Hynard, in answer to our question 
about past results of natural regeneration methods you 
indicate that: 

"Summaries of these assessment results 

are reported in each management unit's 

annual report each year.” 

And I just wanted to ask if the annual 
reports of the management units are available to the 
public? 

A. Never had that request before and I 
don't see any reason why not. I have never been asked 
and I have never handed them out. I don't see any 
reason why not. I will undertake to confirm that for 
you if you wish. 

Q. Thank you. Please do. 

A. You see, yesterday you asked the 
question: What kind of information is available to the 
public about regeneration and regeneration success. 
And since the timber management planning process is 
entirely open to the public, it is possible for you to 


look at the areas that the management plan prescribes 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, 17907 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

cr ex (Swenarchuk) 


for regeneration treatment during the period and in the 
annual reports and in the report on past operations in 
the next plan on a comparison of how much work was 
actually performed. 

Similarly, you could look at the amount 
of survey data the plan forecasts should be collected 
and compare that against the amount of data that was 
actually collected and the results of that data. 

Q. Okay. Are the results of the data 
part of the plan, reported in the plan?? 

A. They are part of the -- yes, they 
are. They are part of the annual report and, 
similarly, there's a table in the plan reporting on 
past operations including regeneration success. So 
that if you go to review a draft plan, you can look at 
that information and knowing-- 

Q. Thank you. 

A. --what the previous plan forecast 
should be done you can make that comparison. 

Q. Are you saying that all the 
management plans in the province report on past 
regeneration successes? 

Aw s¥esoueePar teofmthesreport cont past 
operations reports that, that’s correct. 


Q. Reports treatments carried out or 
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success rates? 

Age -Ltemeportseboth. 

Q. Mr. Hynard, that's contrary to advice 
that I had received. Could you kindly confirm that for 
us? 

A. Yes. It's contained on page 47 of 
the timber management planning manual and the report 
number is Table 47 and it is entitled: Report of Free 
to Grow Assessment and Success. 

So you would be able to look at that 
table and find out how much area was actually assessed 
for free to grow and what the results were. You could 
then compare that table against what the plan for the 
previous five-year period said should be assessed and, 
for example, did the Ministry during that period 
conduct the amount of regeneration assessment that it 
said it should be doing and what were the results of 
those assessments. 

Q. And would that data be available by 
regeneration method? 

Ae PNo itis Cavatliable e=— Fit ls ebroken 
down in that summary by treated versus untreated, it's 
not broken down by regeneration method and 
silvicultural harvest system nor by site type. 


There are all kinds of breakdowns that 
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are possible. This is a summary just reporting on 
degree or amount of success and foresters who wish to 
investigate specific areas on their units, because they 
are expecting problems, have the capability of 
analysing it, making that breakdown, but in the 
summaries in a management plan it's not possible or at 
least practical to provide every variable. 

Q. One moment, please. So then to get 
that kaindtoft- detail emr= “Hynaras “the public» wourtdehave 
to go back to the annual reports; is that right? 

ArerNor This iTable *47 "is "actually an 
aggregate of all the tables produced in each annual 
report during the previous five years. 

Q. I mean, to get detail with regard to 
silvicultural systems and treatment methods used? 

A. No. Again, the annual report 
provides the same summary by working group and forest 
unit and treated versus untreated. 

If you wish to know success rates by 
actual treatment type, let's say for example you were 
interested in the success rate of lowland black spruce 
shear blading versus unbladed areas for natural 
regeneration, you couldn't find that in an annual 
report, that's simply too much detail. 


You would -- the forester would be able 
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to investigate that based on-- 

Q. Individual projects. 

A. --individual projects, exactly. 

MS. SWENARCHUK: Mr. Chairman, I just ask 
you to look for purposes of later questions quickly at 
Question No. 12 which I am filing in which we asked for 
studies comparing the economic efficiency of 
alternative natural and artificial methods of 
regeneration and the answer that the MNR has not 
conducted such studies. 

And Question 16 -- our Question 16 we 
asked for quantitative documentation in the form of 
regeneration assessment results and comparative studies 
on a province-wide basis to support the statement that 
artificial methods usually produce superior results. 
And the answer indicates that the statement is not made 
on the basis of any particular collection of 
regeneration assessment results, nor is the author 
aware of any comparative studies on a province-wide 
basis. 

I am merely bringing to your attention 
our search for studies on the subjects. 

MR. HYNARD: Ms. Swenarchuk, there was an 
answer provided -- there was an interrogatory by the 


OFIA/OLMA similar to your 16(c) in which we did provide 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, L79i1 


Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 
cr ex (Swenarchuk) 


quantitative documentation. I don't have that 
interrogatory number HilghE HOw, SOULE Leal latind Scutmfior 
you. 

I have that. The interrogatory from 
OFIA/OLMA is 10(b). It asked a similar question about 
statistics or calculations supporting the view that 
natural regeneration methods are better in hard maple 
and poplar species and we provided an answer to them. 

The difference between your question and 
their's was that you asked for studies on a 
province-wide basis and they simply asked for any 
statistics or calculations. And so I provided 
statistics and calculations from my own unit. 

MS. SWENARCHUK: Q. And specifically you 
provided the results of fifth year stocking assessments 
for two working groups for the past three years from 
your one unit, Minden Crown management unit? 

A. Yes, that's right. They asked for 
statistics or calculation in our possession that we 
would -- or that would suggest natural regeneration 
methods achieved the suggested results with poplar, 
hard maple and other hardwood species. That was their 
question and our response is attached to it. 

MS. BLASTORAH: Mr. Chairman, just for 


the record, that was marked during the 
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evidence-in-chief I believe as Exhibit 542. 

THE CHAIRMAN: Thank you. 

MR. HYNARD: There is no doubt that we 
have been having difficulty producing province-wide 
statistics based on our outdated SIS system and we are 
certainly hoping and expecting that our new system, 
when we get it moving, will be much better. 

MS. SWENARCHUK: Q. Now, if we could 
turn: ito: page: ——) to FEPR.Ouestion Now 3777 please: 

Now, we asked in this case for a timber 
Management plan in which specific sites and practices 
are specified. And the response included a portion of 
the Red Lake Crown timber management plan. 

And #wouldijust like you toyconfarmator 
me —- perhaps Mr. Kennedy is the appropriate person 
here - that in looking at the maps attached in which 
various prescriptions are noted, regeneration treatment 
prescriptions, it's not possible for someone looking at 
those maps to know anything about the specifics of the 
sites® dist thatanotecerrect? 

MR. KENNEDY: A. When you use the words, 
specifics of the site, could you give me an example to 
illustrate the kind of things you are referring to? 

Q. What site type it is, soil 


conditions, vegetation conditions, upland, lowland. 
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A. I would suggest that there is some 
possibility for interpretation of information from the 
forest resource inventory maps that are provided that 
are a part of that package, but I would agree with you 
that there is not a specific listing of site type or 
soil conditions present or topography. 

Ov, Okay. 

A. Although one could draw inferences 
from the information that is there if they are familiar 
with the type of treatments that are being proposed on 
those areas. 

Q. The first paragraph of the response 
indicates that: 

"The specific sites and practices are set 

out annually in the annual work schedule 

and individual project plans." 

Now, are those documents available to the 
public? 

A. The annual work schedule is 
available, yes. .The«individualsproject plans are 
simply the implementation, the operational 
implementaiton of the work that is set out in the 
schedule. 

Q. And that wouldn't be available for 


public review? 
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ASGueLtmisenot normally included in that 
detail in the annual work schedule, no. 

Q. Mr. Hogg, now. One last question on 
the interrogatories and this refers to the Ontario 
Federation of Anglers & Hunters Question No. 10. Have 
you had a chance to review that? 

MR. HOGG: A. Yes, I have. 

Q. Now, there are a number of documents 
attached in reply. having to do with area of concern 
planning and if we look at the fourth page of that 
reply which says at the top, paragraph 5: Alternative 
Prescriptions Identified, we notice that with regard to 
a no cut alternative we simply see N/A and which I 
assume means not applicable. 

And, furthermore, when we look at 
paragraph 6: Environmental Analysis of Each 
Alternative Prescription, again we see the same comment 
with regard to a no cut prescription and I simply want 
to ask you why it would be that a no cut prescription 
was not considered and particularly why, in preparing 
what should have been an environmental analysis of each 
alternative prescription, that there was no attention 
analysis given to a no cut possibility? 

A. I must admit, Ms. Swenarchuk, that I 


am'not certain /of“that 971, ofScourse am not involved 
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in preparation of plans and I am not sure what the site 
specifics are here that make the no'cut not applicable. 
I am not sure I have the answer for you. 

Q. Well, wouldn't you agree with me, Mr. 
Hogg, that if we are going to rely on the areas of 
concern planning process and each of these 
prescriptions are to be identified and analysed, that 
we would have expected to see some discussion of all 
alternatives including a no cut possibility? 

A. I must admit that does seem 
reasonable. This information has been presented for 
public review and discussion. The opportunity is there 
to learn about these things. 

Q. Obviously it would add to that 
opportunity if each possibility was analysed in full? 

A. I cannot -- I don't have recollection 
as to why it has not been -- why more has not been said 
in this instance. 

THE CHAIRMAN: Does anyone else on the 
panel have an explanation for that? 

MR. FREIDIN: Well, Mr. Chairman, if they 
can answer that, that is fine. I can tell you Mr. 
Multimaki, who was the author of this plan, will be 
called as a witness in Panel 15. 


THE CHAIRMAN: Anybody else answer it 
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now? 

(no response) 

Okay thank you. 

MS. SWENARCHUK: Mr. Chairman, I would 
like to turn now to Exhibit 552 and Exhibit 551 which 
were the replies to our Interrogatory No. 15 regarding 
specific regeneration results. 

THE CHAIRMAN: Are you saying that 551 is 
just your Question No. 15? 

MS. SWENARCHUK: That's the exhibit 
number it was given this morning, yes. 

MS<, BLASTORAH seu Thats sanight7eMr. 
Chairman. There was quite a volume of material that 
was attached to it, a number of tables and so on, but 
551 was marked as the answers to Forests for Tomorrow 
Interrogatory No. 15 on this panel. 

MS. SWENARCHUK: It's a covering letter 
and then an attached set of tables. 

MS. BLASTORAH: I don't believe the 
covering letter was marked. I think it was just the 
actual interrogatory material. 

MS. SWENARCHUK: Sorry. By covering 
letter I meant the second complete response to the 
interrogatory. 


MR. FREIDIN: The document -- 
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THE CHAIRMAN: I'm not sure. I have got 
in a package your Question 15. 

MS. SWENARCHUK: Yes. 

THE CHAIRMAN: And there is just a one 
paragraph answer to that. 

MRE ERE LL LNceeeG 1 Dt ce OO LenaS GOt a = Or 
it has a heading: Follow-up Answer, which goes on-- 

MS. SWENARCHUK: Remember we discussed 
this yesterday. 

MR. FREIDIN: --and fills up the rest of 
the page and has all the attachments. 

THE CHAIRMAN: Okay. Well, I am not sure 
that we have got that in front of us,. unfortunately. 
We have 552. 

MR. MARTEL: And 550. 

THE CHAIRMAN: And 550 and 553. 

MS. SWENARCHUK: Well, the tables are 
what you need the most. 

Perhaps I will just read the paragraph 
from the complete answer which you don't have on the 
first page and we will make sure that we copy that for 
you afterwards. 

THE CHAIRMAN: Okay. 

MS. SWENARCHUK: Q. Now, Mr. Waito, do 


you have Exhibit 552? 
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MR. WAITO: A. Was it the overheads? 

Q. Which was your analysis of the past 
results. 

MS. BLASTORAH: That was the hard copies 
of the overheads, Mr. Chairman. 

THE CHAIRMAN: Yes, we have that. 

MR. WAITO: Okay, I have that. 

MS. SWENARCHUK: QQ. We will start at the 
bottom -- at the back. for a moment. Would you turn to 
page H which is the last page of the package. 

MRP WALTOs (7A... Okay. 

Q. And you indicate as your last point 
that: 

"Technology and practices have changed 

and improved in the past ten years and 

should result in an improved level of 
success in the future." 

AL@eThates correct’. 

Q. Now, just looking back at what the 
data consists of, and if I can read a paragraph that 
the Board doesn't have, you indicated that: 

"Attaches information on past results as 

requested in your Interrogatory No. 15. 

The information provided is from three 


types of surveys; survival assessments, 
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stocking assessments and free to grow 

assessments and represents the period 

9 Oe COM SOO Of 

Now, amongst the stocking -- amongst the 
Survival assessment results, most of which the year 
analysed were second year survival results. 

A. That's right. 

Q. Presumably some of those could be 
very recent since the data goes right up: to 1988? 

ALG sThatwsi correct. 

Q. So at least some of the results in 
this package result to -- result from very current 
silvicultural practices;,issthat not right? 

Afputhattisycorrect. 

Qe gOkayteagNow,ycould you turn to 55283) 
please. 

A. I have that. 

Q. And this is your analysis of second 
year survival rates. 

A. sThatwsacorrect. 

Q. And you just help me, let's be clear 
for the Board, this would then be assessments of the 
number of planted trees which survived in the second 
year? 


AnmoiThat{s. right? 
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Q. Okay. You indicate on the bottom of 
that page that your results are consistent with Panel 4 
evidence. 

A. That's my belief, yes, my 
interpretation. 

Q. Now, do you agree with these 
statements by Mr. Gordon in Panel 4: 

"You can very often have initial high 

survival rates for planted trees. Ona 

large portion of the sites out there 

competition problems do develop and if 

you don't take care of these trees, tend 

those trees, deal with the competition, 

then even though perhaps you have had 80 

or 90 per cent survival rates in year one 

or two in year five or seven you haven't 

tended the sites you may have a much 

lower survival rate at that point in 

time." 

MR. WAITO: A. Absolutely. 

MS. BLASTORAH: Could we have the 
transcript reference for that, please? 

MS. SWENARCHUK: That is page 4987. 

Ove Anduspecificalty -eMr  SWareon Mrz 


Gordon filed Exhibit 169 which had a comparison of 
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second and five-year survival rates. Have you had an 
opportunity to look at that? 

MRemWATTO Seek. gil am familiar with itf 
because I have read over the witness statement in the 
past. 

Q. I have copies if you want to, I don't 
know that it's necessary to file it. Would you just 
agree with me, or do you agree with me that that 
exhibit indicated lower survival rates at five years 
for most species than at two years? 

MR. FREIDIN: What was the exhibit 
number? 

MS. SWENARCHUK: I will provide it to 
vouasy Lt Sebxhibit W6e9mandethispis angexcerpt from the 
exhibit. 

MR. WAITO: I would agree, and I would 
expect survival figures to be lower in year five than 
they would be in year two. 

MS. SWENARCHUK: Q. All right. Can we 
look now at 552 page E please which have to do with 
results from stocking assessments. 

MR ge AlO Ss esAsee tleeseec atha te 

OL, sAnceawideleevoupgjustirmlanif ywagain 
briefly for the Board what stocking measures? 


MR. FREIDIN: ~~ I’m sorry, Ms. Swenarchuk, 
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I am having trouble keeping up. What document are you 
referring to now? 

MS. SWENARCHUK: 552, page E now. 

MRP ERELDINi@ wo nank you. 

MS. SWENARCHUK: Q. And we see from the 
previous page that 552E provides results on stocking 
assessments which were the second type of assessment on 
which the Ministry reported. 

And stocking has to do with the number of 
trees on the given piece of land; is that not a crude 
description? 

MR. WAITO: A. Thats correct™ =ihats 
correct. It's a measure of the spacial organization, 
if I could characterize it that way, of the trees that 
you are measuring and the system that is most commonly 
used utilizes a four square metre size plot and I think 
Exhibit 551 was an attempt to describe what stocking is 
about. 

Q. And the silvicultural groundrules 
that we looked at from the FMA yesterday, for example, 
had objectives to be reached for stocking? 

Be. Sinavromconnectus 

Q. Objectives and then minimum 
acceptable levels as well? 


AS Thats "correct. 
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Q. Now, are you aware of at what year 
the stocking assessments were made on the various 
results that were provided? 

Avy Thesstocking®——= normallyy;ethe 
information is collected five years after the initial 
treatment. So my understanding in discussing this 
interrogatory with the districts was that it was 
approximately five years. 

It usually wouldn't be any sooner than 
five. Five to six years after treatment when the 
stocking information is collected. 

Q. Okay. And in your view that would 
apply to all the stocking results that you provided? 

Aamilhatyisiconmect:. 

Q. Okay. Now, as you have said on page 
D and as we saw yesterday in the groundrules, there is 
both the minimum stocking level and shall we say a 
desirable stocking level with each treatment; is that 
no teavohiter 

A. Yes, an objective. 

Q. Objective. And the results on page E 
are results for areas that met minimum stocking levels? 

A. They met the minimum 40 per cent, 


thats Ss correct: 


Q. Now, have you calculated the number 
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of areas that actually met the objective level? 

A. No, I haven't because I didn't know 
what the objective was for each one of those districts, 
what their objective level was, so I wasn't able to 
calculate it. 

THE CHAIRMAN: Is the objective level one 
that you expect to attain routinely, or is-at one that 
is sort of a target that would be nice if you got there 
but if you didn't get there it's not the end of the 
world either? 

MR. iWAITO: S@Thatts tcorrécteeetThat is4the 
correct interpretation. 

THE CHAIRMAN: It's the latter? 

MR. WAITO: The latter. The important 
number is the minimum 40 per cent. 

MS. SWENARCHUK: QQ. Well, are you 
satisfied as a professional, Mr. Waito, when you are 
conducting regeneration processes to consistently 
obtain only the minimum acceptable standard? 

MR. WAITO: A. I am satisfied as a 
professional if I achieve the "minimum". I actually 
don't particularly like the term minimum because, as I 
tried? tonportrayiormdescripe Mn) Exhibit 55ig8 that that 
minimum standard -- that minimum figure actually 


represents a fairly high standard of failure, if I can 
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characterize it that way. 

So if we were consistently hitting 40 per 
cent we are meeting our objective. It would be an 
indication though that maybe there would be something 
that we could be doing to improve our level of success 
and as a unit forester I would be looking to achieve 
that. I think routinely we exceed the minimum 40 per 
cent. 

Q. Well, are you in a position to assure 
us that consistent achievement of the minimum stocking 
level is going to satisfy the requirements -- the wood 
supply requirements of the forest production policy? 

Age “Neljear amanotGinga “position sto 
assure anything. I think the standards are -- have 
been developed on the basis of an understanding of what 
40 per cent stocking describes. 

As Mr. Hynard said yesterday, 40 per cent 
stocking will ensure that that working group is 
maintained and will produce a successfully stocked and 
regenerated stand. 

As to whether achieving the minimum will 
achieve our forest production policy targets, I can't 
assure whether that will happen or not. 

Os sOkayethankSyou*for that. "Now, *with 


respect to Mr. Hynard's statement, is it your evidence 
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then -- because I understood Mr. Hynard's statements in 
the context of his own unit, are you saying then that 
the achievement of the minimum stocking standard is 
sufficient for the future timber harvest across all 
units and working groups and is that the position you 
are taking? 

A. Well, it's difficult to generalize 
for the entire Province of Ontario. 40 per cent 
stocking at age five will have a certain number of 
trees per hectare and in Exhibit 551 I indicated that a 
the number of trees per hectare is quite high and if 
those trees that are evenly distributed across that 
hectare are brought through to rotation age or 
maturity, time of harvest, they will certainly provide 
comparable volumes on that area of land as what was 
originally provided by the natural stand. 

Oen Ali@ragnee. BAre=yousassuminge chen 
that if you have 40 per cent stocking at age five you 
are going to have 40 per cent stocking at maturity? 

A. No, because at maturity you measure 
stocking in a different manner. At age five with a 40 
per cent stocking you may have a thousand or 1,200, you 
may have more, it depends on the distribution. 

Let's assume a thousand stems per 


hectare. If the thousand stems per hectare are alive 
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and well and growing at age 80, for example, the number 
of stems per hectare will be comparable to what the 
original or what the previous forest -- what the 
previous site supported at maturity. 

Mature stands, from my experience as a 
unit forester, for instance on a jack pine site -- a 
typical jack pine site, upland jack pine site, you may 
be harvesting between three and four hundred trees per 
acre or around a thousand per hectare. 

Lecuess= the difficulty ianjtrvang to 
describe stocking and what it means is when you 
calculateseasfigure.~fonestockingsateyeanefivesitis 
difficult to -- you can't compare that stocking level 
or the way it's described in year five to the way you 
would describe it at year 60 or year 70 where stocking 
is described using a basal area methodology. 

Os walk aviegneWelliang-letis Look satyuthe 
question this way: Year five is pretty early in the 
life of .an_80-yvear .plantation;..is sitsenot? 

Aspesure 41s. 

Q. And there are many variables that 
affect the growth of a plantation over time? 

Matimlnatsseaconrect.. 

Q. And a good stocking level at the 


beginning will not necessarily assure that. -> let's say 
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you cannot draw a straight line and say 40 per cent 
stocking at year five means "x" stocking at 80 years; 
sn tetnaterzoucer 

A. It's very site dependent and it 
dependent on the variables you alluded to. So it's -- 
I think we would be taking a great risk in assuming 
that if we had "x" stocking at year five that 80 years 
from now that all those trees are going to be alive. 
There is certainly -- well, anything can happen in 80 
years. 

O:4) Right.- Io gust want to-be clear then 
that, do I take it from your position about reaching 
the minimum, that we should basically not be paying 
much attention to the objectives that are set including 
the objectives, for example in the silvicultural 
groundrules, that in fact the objective that the 
Ministry is looking for is that minimum; is that right? 

A. I wouldn't characterize it that way. 
We have a minimum that -- and the minimum 40 per cent 
particularly for FMAs is tied to obligations within 
their agreement. If they do not meet the minimum, then 
they have other obligations to re-treat, so there's a 
legal obligation embodied in that as well. 

I think it's perfectly acceptable to 


have -- you have to have a minimum standard for 
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everything you do and it's perfectly acceptable to set 
your sights higher and to aim for a higher objective. 
And certainly when we undertake our silvicultural 
activities, we are not just aiming at the minimum 40 
per cent, we are aiming at the objective. 

But I am a realistic person, I am not 
going to achieve my objective all the time, but I sure 
want to achieve my minimum and the minimum is the 
cut-off point at which we can judge whether it's a 
failure or a success. 

Oi menust scombelicl ean ee Yousganernot) fin ja 
position to tell us how achievement of those minima 
province-wide would relate to achievement of the forest 
production policy goals? 

A= ee Nove Leams nots 9 “And thesreason I am 
not is it would require a fair -- an extensive amount 
of growth and yield information that would have been 
gathered again on a site-specific basis that could be 
used to predict what the volume of the particular 
plantation might be based on the spacing or the 
stocking arrangement that you have there. 

As I indicated yesterday, in Ontario we 
have -- we certainly have a lack of confidence in 
growth and yield data on what I would call managed 


stands wsOsitksedleiicultetoppredict ainethesfiuture what 
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volume we will actually produce. 

MR. HYNARD: A. When I made those 
comments yesterday that you just referred to, Ms. 
Swenarchuk, with reference to the minimum stocking 
standards it was not in relation to my own unit it was 
in relation to the silvicultural Table 1 of the 
pineland groundrules that we were discussing at that 
time and I think my comments can be applied in general. 

See, what happens to stands that 
originate at lower stocking levels, let's say down 
towards the minimum of 40 per cent, if those trees are 
free to grow then they suffer lower mortality rates 
generally in their early life and so stands as they -- 
the young stands as they grow older. 

Q. Excuse me. We were talking about 
survival assessments -- stocking assessments as opposed 
to free to grow. 

A. Free to grow includes this concept of 
stocking. “It ancludes” the’ fact that'* we are’ atea 
minimum stocking level or higher and the trees have 
freedom to grow from competing vegetation. 

A stand in that condition generally 
speaking will gain stocking as it ages. Stands have 
the propensity to gain stocking as they age towards 


maturity and then away from full stocking as they age 
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beyond maturity. 

So that a stand that is only 40 per cent 
stocked at its free to grow assessment will have a 
higher stocking level at a later age. When you see in 
Pane lye] 2 t= 

OF weloiankey oup Mra Hynardpabutetewas mot 
talking about free to grow assessment, my questions 
were not directed towards that, they were directed 
towards stocking assessment only and there is a 
distinctions 

Amy sess #hAndsaty40epenecentestocking Aff 
you wish to discuss stocking alone, that that young 
stand has the propensity to gain stocking as it ages. 
Those trees suffer lower mortality rates and they grow 
and they fil the stand. 

So that a stand that is -- that has an 
under occupancy rate, if you want, in its early life 
will gain stocking as it ages. That is a normal trend 
in forests. 

Q. But not between two and five years; 
GightueMraweHynard: 


A. You were talking about beyond five 


years headed towards 80, the maturity of 80 years and, 


yes, stands have that normal propensity. 


Q. — For stocking aftersfive :years? 
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A. Yes. And you will see that stands 
that are thinned in Panel 12 to 50 per cent of their 
stocking, half of the trees cut out of them, will have 
full stocking again before their maturity because of 
that simple fact. In other words, a stand that is 40 
per cent stocked at age five would be expected to have 
far higher stocking levels at its maturity than a mere 
40 per cent. Those holes don't remain in that stand, 
these trees grow and they fill those holes. 

Q. Well, Mr. Hynard, we will have to 
judge your comments putting them besides such things as 
the survey of artificially regenerated.stands and see 
how the numbers all stack up. 

Min aWaltopelw would BLike to tdqosto Exni bee 
550 which is the interrogatory and response with the 
tables attached. Interrogatory No. 15 and attached 
tables. 

MR SEWALTO: @FA Soe li hat *1se551 } ele 

Of SSSOnKY ESS ee Now feWOULdFYOUetUurn UCC 
the plantation survival assessment for the Fort Frances 
District, please? 

A. OKay. 

Q. And when you received this data, did 
you receive data that would indicate -- for example, 


with regard to the red pine listed in the assessment, 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, 17933 


Hynard,Greenwood,Clark, 
Kennedy, Waito,Elliott 
cr ex (Swenarchuk) 


did you receive data for the site type on which that 
pine is regenerating? 

A. No, we did not. 

Q. Okay. And would that apply as well 
to the jack pine returns? 

A. That's correct. It would apply to 
all of the information. 

Q. Okay, thank you. So - and I am not 
suggesting that there is any deficiency in this, I just 
want to be clear - we don't then have the data and you 
weren't provided with the data that could indicate to 
the Board what site type was involved with each 
regeneration method in each district? 

A. That's right, I don't have the data. 

0. wALL sight.« ,_Cansyoushurmstoe 552C, 
please. These are the free to grow surveys for the 
conifer working groups. 

A... *4Y es 

Q. And where we see that 69 per cent of 
the area treated artificially was free to grow and 71 
per cent of the area treated naturally was free to grow 
and you said on page 16489 of the transcript that: 

"Tt is not really possible to compare the 

69 per cent and the 71 per cent because 


they are on different site types and they 
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are on different areas.” 
Ae PThat\sMcorrect.. 
Q. Now, I take it from your previous 


information that you were not actually provided with 


site types on which these treatments were carried out? 

AVa@ihaty serigne. ‘That .secerrectyeL 
didn't ask for it and was not provided with it. 

I communicated with a couple of the 
districts, this one in particular because a lot of the 
natural SSeoutvot theminftormatrron onsnatural 
regeneration for the conifer working group was for 
Hearst District and I expected, because of my knowledge 
of Hearst, that a lot of that -- a lot of the site type 
was lowland black spruce, if I could just genericaly 
describe that as a site type, you get much more detail 
when you are describing site types. 

And I enquired of the district if that 
was the case and they indicated that yes, most of 
their -- well, they confirmed the fact that they were 
living in the Clay Belt and that is where the 
information came from. So it just confirmed my own 
suspicions that it reflected lowland black spruce 
conditions. 

Q. Okay. So that is one site type that 


you know about yourself. But presumably you don't know 
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what site types were involved in all the other 
treatments that were provided -- for which results were 
provided? 

A. That's correct. I could make an 
assumption and I probably wouldn't be too far off. 

Q. But you don't have the data? 

A. But I don't have the detail. 

OO.» - gSOemVEdues tions tismthisyeMrys Waito: 
The forest production policy assumes that you can 
compare results of artificial and natural regeneration. 

ALPewiedontitesknowrdite it idoess:eewthe polaicy 
assumes we can compare -- 

Q. Well, the policy assumes 10 cunits 
from natural regeneration and 20 cunits from artificial 
regeneration. 

MS.. IBLASTORAH:49 Mrit.i:ChairmanjeI don't 
believer thateis what: the: polt-cyl Says.) sDitthink 1f Ms- 
Swenarchuk will review the material provided in Panel 4 
the actual comparison is between treated and natural. 

MS. SWENARCHUKE: Well, at page 65 of 
Panel 4 one of the policy assumptions of the forest 
production policy, paragraph 1: Yields of 10 cunits 
per acre from natural regeneration and 20 cunits per 
acre from treated areas. 


MR. FREIDIN: And I think the evidence 
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yesterday from Mr. Hynard or Mr. Greenwood was that 
naturally regenerated areas were areas which had not 
received any treatment, that in fact the areas which 
were included in the calculation for the 20 cunits 
would include areas which would normally be referred to 
and were referred in this panel as being naturally 
regenerated, but because they were areas were naturally 
regenerated with assistance; i.e. treated either 
through scarification or modified harvest, those areas 


were included in the 20 cunit average calculation. 


MS. SWENARCHUK: Q. Well, whatever the 
definition of natural and artificial regeneration - and 
TL takeltyour point #eMr ss Freidin — sn t at Mundamental 


to the regeneration program that of the Ministry that 
efforts at artificial regeneration are going to bring 
better results than natural regeneration; you are going 
to plant the best sites according to the regeneration 
policy we saw yesterday, the Armson Report, and the 
subsequent development of the FMAs has put more money 
into planting, that form of artificial regeneration 
particularly, in order to produce greater yields. 
LSntit: ‘thatecorrect? 

And we have seen various references in 
the evidence to the assumption that we will get better 


yields from artificial regeneration techniques. 
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MRS WALTOs@OA ze Yiw tChinktthateissonetof 
our objectives. 

Q. That's right. And we have asked many 
questions attempting to get data from the Ministry to 
establish whether in fact the results coming back 
support that proposition. 

We asked the same question in 
Interrogatory No. 15 and I understand your explanation 
that the natural regeneration results in Interrogatory 
No. 15 are restricted largely to Hearst. 

But essentially what I am putting to you, 
Mr. Waito, is that we haven't seen the data to verify 
that assumption that the artificial regeneration 
program is producing much superior results to natural 
regeneration techniques. 

A. Well, again, it depends on how you 
are describing results. I have described in the 
interrogatory -- response to the interrogatory results 
were described in terms of stocking or free to grow. 
There is absolutely no volume -- volumetric evidence 
there. 

The forest production policy made some 
assumptions, some crude estimates of the volume that 
might be produced and what is the most eke rig eh hilo 


piece -- or the most difficult part of comparing the 
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results that we are getting from various -- as a resuit 
of stocking information or free to grow information and 
making an assessment as to whether or not we are 
producing the volume that might be listed in a forest 
production policy or any other document is you need 
growth and yield information to be able to -- for 
managed stands, based on different site types, based on 
different renewal treatments, you have to have that 
growth and yield information to be able to apply a 
volume figure to your regeneration sneceseee measured 
by stocking in order to assess or predict what kind of 
volumes you are going to get at year 40, year 50, year 
60 whatever. 

And, as I indicated earlier, one of our 
problems in this province is we have a lack of 
comprehensive growth and yield information on managed 
stands that we could use to make an estimate of that 
volume. So we are unable -- we are unable to 
effectively do that. 

Q. Now, when you say you have a lack of 
growth estimates, would you agree with me that there is 
within the Ministry a lack of analysis of regeneration 
efforts and results to date which would allow you to 
understand those growth patterns enough to estimate 


future yields? 
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A. Well, we have been talking about -- 
we have used the word analysis quite a bit in the 
discussion. I am not entirely sure what is meant by 
analysis. 

You can go to the very rudimentary level 
of we planted "x" number of hectares and seeded "x" 
number of hectares and planted "x" number of trees and 
add them all up and I suppose that is a form of 
analysis. 

I would agree with you that we have not 
done a comprehensive analysis simply -- and one of the 
reasons we haven't is we lack some of the fundamental 
information that is required to enable such an analysis 
to be done, we lack growth and yield information on 
managed stands. 

MR. GREENWOOD: A. Ms. Swenarchuk, there 
is an important point that needs to be understood with 
respect to the comment that you made concerning a 
comparison of natural versus artificial in terms of the 
statement that artificial can provide better results. 
Tticame,out, yesterday butel eaminot«sure!cthat! it came 
out as clear as it may have. 

If one was to take a look at where we 
have done natural renewal methods in the last, say, 


five years, where we have utilized natural regeneration 
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and by this I mean some form of treatment for natural 
as opposed to no treatment for natural. 


Q. Would you include modified cutting in 


that? 

Age Yeste lewould, 

OS Fane 

A. Modified cutting, modified cutting 
with shear blading. If you were to go and examine 


those areas and then go and examine areas where we have 
applied artificial regeneration in the form of seeding 
or planting, you would be comparing apples and oranges 
in most cases and you may find quite easily, and in 
facteLr mightitexpect *tovfind; similar*stocking and 
survival because they are applied most often on 
different site types. 

As we have heard from Mr. Hynard, natural 
regeneration methods are used where competition will 
not be a problem, tends to be on the lower productivity 
sites and planting is more often and quite often 
utilized on sites where competition is a problem and, 
therefore, we are requiring a larger tree to get the 
jump on the competition. So you are not comparing the 
same sites at all. 

If you wanted to provide data to support 


what Mr. Waito has said that natural -- sorry, that 
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there's a higher risk to natural, one would have to go 
to the same site type that we are applying artificial, 
a more productive site type, and apply natural -- a 
natural renewal method that and an artificial and 
compare those two, otherwise you are not comparing the 
same thing at all. 

And it's in that case that we are saying 
there is a higher risk for natural than there is from 
artificial. Not where we are applying natural now, if 
we were to move natural onto the more productive sites 
where we are applying artificial treatments such as 
planting. | 

Q. So let me ask you this, Mr. 
Greenwood: When, in accordance with the planting 
regeneration policy you plant the species on the most 
productive sites, is it your position then that you do 
that not because it's so productive and you expect to 
get the best quality tree in the end, but you do it 
only because of the competition? 

Ae. Nopiwevdo"it for bothameasons. Mr: 
Waito said it was one reason. There's a host of 
reasons; species, site suitability, productivity, 
competition. There's a number of reasons. 

OC. — Buby youmdo expectiro Iigemtyour gbest 


regeneration results by planting on the most productive 
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Sives stthatemotecorrect:, 

A. Given follow-up tending and the other 
things that have to take place on that site, yes. 

MS. SWENARCHUK: Those are my questions, 
Mr. Chairman. 

THE CHAIRMAN: Thank you. 

Very well, the Board will rise for the 
Lunch hour #8 Werwllie be backseat two, Clock era tetilaL 
time, Mr. Freidin, will you be ready to go ahead with 
re-examination? 

MR. FREIDIN: If we could break until 
three o'clock I could finish by five. What time do you 
want to get out of here, guys? 

MR. GREENWOOD: ai OF 

MRe@EREIDIN: 29 Well @Mr.=¢haLtrman, If 
everybody can come back at 2:15 and if I am ready go, 
we can go, and if I need another 15 minutes, half an 
hour, I guess I can ask for that then. 

THE CHAIRMAN: Very well, that sounds 
reasonable. 

MS. SEABORN: Mr. Chairman, I have about 
three minutes worth of question for Mr. Elliott arising 
out of his additional evidence on prescribed burns 
whichel cthink ais! == 


THE CHAIRMAN: OkKay. Well, I am Sure Mr. 
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Freidin can accommodate three minutes worth. 

MR .s FREIDIN¢e2 Can she do that now. 
Sometimes three minutes of questions from Ms. Seaborn 
1 See 

THE CHAIRMAN: We have to rise at 12:15 
and I don't want to restrict her to three in case she 
wants to take four. 

MS. BLASTORAH: Mr. Chairman, the only 
concern I have is that there may be re-examination 
possibly arising out of Ms. Seaborn's questions. So we 
may have to ask for a few minutes to consider that ata 
later point. Hopefully not. 

THE CHAIRMAN: Well, why don't we sort it 
Outsthis afternoconseeWe Wid be back at 2:15. 

Thank you. 

---Luncheon recess taken at 12:10 p.m. 
---On resuming at.2:25 p.m. 

THE CHAIRMAN: Thank you. Please be 
seated. We apologize for being delayed. 

Ms. Swenarchuk? 

MS. SWENARCHUK: I have one more brief 
question which I have discussed with counsel. 

CONTINUED CROSS-EXAMINATION BY MS. SWENARCHUK: 

OQvositeewivnard —wa or Mr. Waito I guess* 


The FMA annual reports that include regeneration 
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results, are those available to the public? 

MR. HYNARD: A. Your question this 
morning was: Are annual reports available to the 
public, and I promised to find that out for you and the 
answer is: Yes, they are available to the public. 

They are -- public access to them is guaranteed by the 
Freedom of Information Act. 

I think that were you to make that 
request to any district office they would make them 
readily available to you. 

Q. Now, I understood that there would be 
district annual reports, that might be a different 
thing than an FMA holder's annual report. 

A. No, annual reports are made by 
management unit. 

OweeRight: 

A. So you could ask for the annual 
report of any management unit and expect to receive 
them. If you did not, the Freedom of Information Act 
guarantees that to you. 

On § Angi tspecifically paskeduforsathe 
annual report filed by the FMA holder to the management 
Unt wliwoulLdrg ebnthat? 

A. Yes, you would. 


THE CHAIRMAN: Well, just hold on. I 
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just want to make sure I have got that clear. Soruwy, 
Ms. Swenarchuk. The FMA holder, which is a company, 
files a report with the Ministry-- 

MR. HYNARD: That's right. 

THE CHAIRMAN: --pertaining to their FMA 
unit. The district then compiles what they call a 
district annual report? 

MR. HYNARD: No. Those annual reports 
go -- they go to the regions and on to main office and 
are aggregated, but the... 

THE CHAIRMAN: The report filed by the 
company residing in the district is available pursuant 
to Freedom of Information. Is that what you are 
saying? 

MR. HYNARD: Yes, I believe that to be 
the case. 

MS. SWENARCHUK: That's the Ministry's 
position. 

THE CHAIRMAN: And would that annual 
report contain any information that a company might 
consider to be of a privileged nature? 

MR. HYNARD: No, I don't believe so. 

MR. FREIDIN: Mr. Chairman, I think the 
annual report we are talking about are the annual 


reports in the timber management planning manual that 
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were referred to and are filled out yearly by either 
FMA holder companies or whoever is managing -- the 
Crown on Crown management units. Those are the annual 
reports that we are talking about. 

MR. HYNARD: Yes, that's right. 

THE CHAIRMAN: Okay. These aren't the 
types of reports that would contain information that a 
company would not want its competitors to necessarily 
have, or do they? 

MR. HYNARD: No, it would not. 

THE CHAIRMAN: Okay, thank you. 

Ms. Seaborn? 

MS. SEABORN: Thank you, Mr. Chairman. 

Mr. Chairman, last -- not last week, the 
week before, Mr. Elliott had said that it would be 
possible for him to file with the Board the prescribed 
burn plan for Battersby Creek. Ms. Blastorah provided 
that to me, I have had a look at it. 

I haven't had copies made of it, in fact 
this is the Ministry's library copy. What I would like 
to do is make this one copy an exhibit so that there is 
one copy for the record. 

Ms. Blastorah said that they do have one 
other copy that they can have for their own use. So 


this isn't a copy that I am going to keep and I don't 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, PISAT 


Hynard,Greenwood,Clark, 
Kennedy, Waito,Elliott 
cr ex (Seaborn) 


think it's the intention to make it available to the 
other parties, except with the other exhibits, if 
someone wants to refer to it. 
THE CHAIRMAN: Very well. That will be 
Exhibit 599. What is the date of that plan? 
MS. SEABORN: It’s called Prescribed Burn 
Plan, Northern Region. The prescribed burn name is 
Battersby Prescribed Burn, Township Battersby, and the 
cover page is dated November 2nd, 1987. 
THE CHAIRMAN: Thank you. 
---EXHIBIT NO. 599: Prescribed Burn Plan Northern 
Region: Battersby Prescribed Burn, 
Township Battersby, November 2, 
1987 (E.B. Eddy Forest Products). 
MS. SEABORN: And the company is E.B. 
Eddy Forest Products. 
FURTHER CROSS-EXAMINATION BY MS. SEABORN: 
O. Mr. .Elliott,-in yoursevidence on the 
Battersby prescribed burn, you said that decisions with 
respect to that burn were made under the forest 
management plan that was in place at that time. Is 
that correct? 
MS. BEGDLOTT saga. seThatks ycornect. 
Q. And you also told-us that the process 
would be quite a bit different today because of the 


application of the fish, moose and tourism guidelines? 
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Aw As Bsunderstand sit pethat sy correct. 

Q. Now, when I reviewed the prescribed 
burn plan that you provided to me and that has just 
been exhibited, there was no reference in it under the 
value sections to areas of concern or non-timber values 
and I take it that that is because this prescribed burn 
plan was not prepared under the new timber management 
planning process? 

Ay TeThat’as partly true.= buc Che rest, of 
it, in checking the circumstances surrounding the 
preparation of that plan, with the exception of one 
stretch of Battersby Creek on the west side of the 
burn, there were no areas of concern as such at the 
time the burn plan was written. 

Q. Okay, at the time it was written. 
Now, do you know that if the same plan had to be 
written today and the moose, fish and tourism 
guidelines were being applied, would any new areas of 
concern arise today in that area because of application 
of the guidelines? 

A. I can't really say whether in that 
particular case things would be different. I would 
expect they would have been -- would be different. 

Q. Okay. Now, if things were different 


today and within that area some areas of concern were 
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identified, would you agree with me that it would still 
be economical to carry out a prescribed burn in that 
area? 

A. Well, that would depend to some 
extent on the areas of concern, where they were with 
respect to the location of the burn and whether or not 
they could be protected from the burn. 

Q. I think in your earlier evidence when 
we talked about this you mentioned the fact that if you 
identified a moose corridor within this area you could 
set up a sprinkler system and there were measures you 
could take when doing a burn to allow you to carry out 
& prescribed burn even though you had to take into 
account areas of concern? 

A-gewes, ithat wsemtrue:. 

Q. And with respect to the post-burn 
report that would be prepared for Battersby Creek, if 
you had identified certain areas of concern, I take it 
that the post-burn report that's included in the panel 
evidence would also look somewhat different? 

A.) wWes!, tituwould: 

OF) Thank¥yvou: 

MS. SEABORN: Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you. 


MRe ‘ELULTOTT:= Mrs, Chairman, D have one 
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more undertaking with respect to my evidence, costs, 
and I have those numbers now. 

THE CHAIRMAN: Very well. Do you want to 
put them in now? 

MR. ELLIOTT: I can put them in now. 

What I have here are four sets of figures for four 
different times -- for four different times since 
beginning of fiscal year 87-88 and it's allocations and 
in one case actual expenditure for mechanical and -- 
mechanical site preparation and prescribed burning. 

For year start 87-88 for mechanical the 
dollars figure Sis 726K8 91 297s. 

MS. BLASTORAH: Mr. Chairman, perhaps 
rather than having Mr. Elliott read all this into the 
record, I do have hard copies of the table that he's 
referring to that was I believe prepared in response to 
the undertaking. 

MRE EULLOTI: eS Tihatwes = =true™ 

MS. BLASTORAH: And I could just provide 
those, I could file it with the Board and provide it to 
the parties. 

THESCHAIRMAN<© All@®righteavl think¥that 
would be just as easy. Pursuant to whose questioning 
did it arise? 


MRA ELLIOTT: It was Ms. Seaborn's 
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question. 

THE CHAIRMAN: I don't know, Ms. Seaborn, 
whether you will have had an opportunity to look at 
these figures and whether you will want to question 
anything on them. 

MS. BLASTORAH: I believe the undertaking 
was actually in response to a question from yourself, 


Mr. Chairman, which arose during the cross-examination 


from Ms. Seaborn. 


THE CHAIRMAN: Okay. 

MS. SEABORN: I will have a look at the 
figures, Mr. Chairman. And I don't expect -- 

THE CHAIRMAN: I'll have a look at what 
my question was. 

MS. SEABORN: I am not going to have an 
opportunity obviously to ask any questions on the 
Pigunes today eres dongesknowgit Moseb lot tes 'goingtto 
be back, but I am sure I can speak with Mr. Freidin and 
figure out a way to insert something. 

THE CHAIRMAN: And I guess if I want to 
ask a question, I will probably have an opportunity at 
some time. 

MS. BLASTORAH: I expect so, Mr. 
Chairman. 


THE CHAIRMAN: Okay. Let's file that as 
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exhibit -- well, I guess we are up to 600, Exhibit 600. 

---EXHIBIT NO. 600: Hard copy of table relating to 
costs for mechanical site 
preparation and prescribed 
burning. 

MS. BLASTORAH: (handed) 

THE CHAIRMAN: When we get to a thousand, 
you are not going to do that. 

MS. BLASTORAH: Only if somebody else is 
paying. 

Mr. Chairman, I have just been asked for 
a point of clarification on the table. The figures 
given, there's no indication as to whether it's in 
thousands or millions or what on the table. Perhaps 
Mregbllvone icoutdsqustvclaritivethat. 

MR. ELLIOTT: The dollar figures are 
millions and the hectares, which are the area figures, 
are just straight hectares. 

MS. SCRONK: §Mrviechairman?; -lVam@sorry, "but 
just before Mr. Freidin goes, I have a point of 
clarification that might as well be done as well and I 
wonder if we can take the opportunity while we are 
here. 

THE CHAIRMAN: Yes, Ms. Cronk. 

MS. CRONK: And not remembering 


precisely, sir, what the language of your question was, 
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I can't remember whether you asked for estimates of 
province-wide costs for these type of activities or 
whether these applied just to the area of the 
undertaking and I would like to know what we are 
looking at. 

THE CHAIRMAN: I am not sure quite 
frankly, Ms. Cronk. I would have to look at either my 
notes or the transcript or the other hearing book that 
that was in I don't even have with me. 

MSm GRONKcagesSornymtsizer aliiwonder TEtUMr. 
Elliott perhaps could tell us how he prepared them. 

MR. ELLIOTT: As I understand it, these 
numbers apply to the area of the undertaking. 

THE CHAIRMAN: Thank you. 

MS<* CRONKS  @Thank#your 

Mr. Chairman, I am sorry, because I 
wanted to re-examine Mr. Elliott - I know Mr. Freidin 
is anxious to get on his feet - but this did arise, I 
know tangentially, as a result of questions put by Ms. 
Seaborn, but technically they arose from a response to 
a question that the panel put and I would ask, under 
the circumstances, if I could put a two very quick 
questions to the witness just so that I don't have to 
deal with this a month from now. 


THE CHAIRMAN: Very well. 
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MS. CRONK: I assume Mr. Freidin doesn't 
object under the circumstances. 

FURTHER CROSS-EXAMINATION BY MS. CRONK: 

QO. SeMn. PELITCttPesjustsaproposeof that, do 
these figures include total costs then for the area of 
the undertaking inclusive of FMA held lands or FMA 
governed lands and Crown management units? 

MR BLLIOTT ween = Yes), “theyedo- 

Q. And are they within the total fiscal 
period indicated, the year starting 87-88? 

A. Yes, they are. 

Q. All within that year period? 

A. Well, the first line is year start 
87-88 and it progresses from there year by year to year 
start o9—= 708 

Q. So reading across each column, that 
is an annual figure there that is occurring? 

AL? @Yes) itis: 

Q. And can you tell me, sir, what the 
source of this information was? 

A. The source of this information was 
information collected from the regions and from the 
forest resources group at Sault Ste. Marie. 

Q. Thank you very much. 


MS. CRONK: Thank you, Mr. Chairman. 
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THE CHAIRMAN: Thank you. 

Mr. Freidin? 

RE-DIRECT EXAMINATION BY MR. FREIDIN: 

Q. Did you have a nice lunch, Mr. 
Hynard? 

MR. HYNARD: A. Thank you. It was, yes, 
thank you. 

Q. During the cross-examination by Ms. 
Seaborn a number of questions arose regarding 
untreatable See Sete etae areas where partial cuts 
had taken place and the residuals made the area 
untreatable. 

You produced a chart depicting 
regeneration and harvest levels including untreatable 
lands, it was marked Exhibit 534B and in relation to 
that particular document the following questions and 
answers were recorded in the transcript at page 17413: 

"QO. With respect to the brown area, the 

heavy residual area, would you agree that 

you were carrying out a form of 
high-grading with respect to that area? 

AtepYesseatftormi’, Yes;°a form of 

high-grading." 

What do you mean by a form of 


high-grading? 
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A. I am not sure if -- I am not sure 
that I have seen a definition of high-grading. The 
term high-grading refers to a logging practice in which 
only the bigger and better trees are removed from the 
stand and the smaller and poorer trees are left behind, 
at least that is the definition with which I am 
familiar. 

In the case that I was describing then 
all of. the merchantable softwood component had been 
removed from the stand. 

Q. This was a partial cut you are 
speaking of now? 

A. Yes, that's right, the section brown 
on that particular chart. All of the merchantable 
softwood component had been removed and all of the 
non-merchantable -- or should I say perhaps 
non-marketable component remained; that is, the type of 
timber for which no markets existed. 

Now, that is slightly different... 

Q. And in that case are you talking 
about species? 

A.@e Tie Te recaliecorrectiy weati that. tume 
was referring to species and not size and not grade, 
strictly species. And so in that sense it's only a 


form of high-grading, it doesn't conform exactly to the 
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definition that I just gave you. 

Q. And in that latter form, what you 
called a‘form’ of high-grading, ‘that’ partial ‘cutting, is 
that an acceptable timber management practice? 

A. Well, yes, it is for the reasons that 
I have described in my direct evidence. 

Q. And in the case of the first 
high-grading where you said you went in and you just 
took the best of certain trees, were you referring to 
the best of a certain species of trees? 

A. Yes. The practice of high-grading 
with which I am familiar they are talking about taking 
the best quality, the best individual trees of that 
particular species and in the case on that chart, the 
brown area, I was referring to something different. 

Q. Thank you. Again for you, Mr. 
Hynard. In answering questions from Ms. Seaborn you 
made the statement that, and I am quoting -- this is 
from page 17431 and 32 of the transcript: 

"The groundrules of an FMA are a lot more 

that simply silvicultural 

specifications." 

Would you explain firstly what you meant 
by silvicultural specifications in that context? 


A. Yes. In that context I was referring 
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to what is known as Table 1 within the FMA groundrules. 
It is only one table, one portion of the entire 
groundrules. 

Q. And that -- if we looked at the 
Exhibit 513 which was the FMA agreement, it was the 
subject matter of some discussion, if we turn to the 
groundrules we find that that in fact is Schedule C? 

A. Yes, that is Schedule C which 
encompasses. everything between pages 1 to 21 of that 
schedule. The silvicultural specifications which I 
just referred to as Table 1 refers only to pages 14 to 
19 of that schedule. : 

On  Andamuste tors clans ficat von, fam or 
correct that the silvicultural specifications which are 
part of the groundrules of FMAs, as you have just 
described it, are those silvicultural specifications 
the same as silvicultural groundrules that we find in 
timber management plans in Table 4.11? 

A. Yes, they are. 

Ove ttThankayocue 

Mr. Waito, Ms. Seaborn asked you - where 
are you, Mr. Waito? There you are - asked you some 
questions regarding the co-ordination of site prep and 
seed crops. The Ministry response in an interrogatory 


was that the Ministry does not restrict harvest to 
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coincide with the seed crop. 

Now, after putting that answer to you she 
then asked you whether it was feasible to attempt to 
co-ordinate your site prep with the seed crop and your 
response was, and I am quoting: 

"It's usually not possible to predict 

what the seed pee will be that early in 

advance of the harvest and certainly of 
the site preparation. So it's not, in 
most cases, feasible to try and coincide 
the harvest and subsequently a site 

preparation with the occurrence of a 

possible cone crop that particular year. 

Q. So it wouldn't be feasible to 

co-ordinate the site preparation with the 

seed crop? 

AneeThatrsieconrect)s7 

My question is: What did you mean by 
feasible in that particular answer? 

MR> BWA LTOcteeA SyeWel lia Miehopewi didn it 
leave the impression that it was categorically 
impossible to do some co-ordination and I think that 
is, when I talk about feasible, what I was trying to 
describe was a situation where a particular species had 


an annual cone crop, it may not be possible on an 
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annual basis, may not be feasible to co-ordinate the 
harvesting and site prep to correspond with the very -- 
with the situation where the cone crop occurred ina 
very short period of time. For instance, I am thinking 
of white spruce. 

On the other hand, it certainly is 
possible to co-ordinate site preparation to a certain 


extent with cone crop, for instance, when regenerating 


lowland black spruce and in that -- when we are talking 


black spruce, we are talking different silvics and we 
have a cone crop that may persist over a number of 
years which would provide seed over a longer period of 
time than just over a very short period of time like we 
might have with white spruce. And, therefore, it is 
possible when dealing with black spruce to do some 
co-ordination of site preparation and, to a certain 
extent, some co-ordination of the harvesting. 

Those) ==#Lesaymwite Sepossible, and it as 
actually done because we rely on seed source when 
regenerating black spruce to provide the seed to 
regenerate the area. 

So when I refer to feasible, really in 
the back of my mind I didn't want to categorically 
state that you couldn't do it, but there are certain 


circumstances where it is possible to do that. 
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Q. And you indicated that the cone crop 


for the black spruce would persist over a long period 


of time and you used an example actually of lowland 


black spruce. 


Ms. Seaborn asked you about delaying the 


Site preparation for a couple of years and her exact 


question was, 


again: 


and I am quoting: 

"Assuming you delayed the site 
preparation for a couple of years, for 
example, is that feasible?" 


And your response was, and I am quoting 


"I am thinking of a situation where we 
are attempting to regenerate black spruce 
through modified harvest cut and in that 
Situation it might -- it would be 
feasible to delay site presentation until 
you possibly had a good seed crop. 
Normally with black spruce, however, 
although the cropping is periodic because 
the cones are semi-serotinous and there 
is usually a certain amount of seed 
contained in the trees on an annual 
basis, site preparation usually takes 


place immediately after the harvest to 
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take advantage of whatever seed is 

available and on those kinds of sites a 

Suitable seedbed can remain in place for 

a number of years." 

Now, having regard to what we were 
talking about, and that was the timing of site prep 
with seed crops, what is the significance of that 


latter observation, that a suitable seedbed can remain 


in place for a number of years? 


A. I think the significance of that is 
embodied -- the seedbed is not going to remain in place 
forever. Once the site has been harvested and site 
prepared the natural ecology of the site will work to 
offset the benefits of the site preparation which was 
intended to provide a suitable seedbed. So that the 
seedbed may not -- in most cases wouldn't exist for 10, 
15, 20 years down the line. 

The immediate benefits of that site 
preparation -- the site preparation is designed to 
provide seedbed to hopefully capture the regeneration 
potential of the standing timber within three to five 
years and the normal recommended leave period for 
natural regeneration of black spruce from strip cutting 
is three to five years. 


Q. All right. When you say that the 
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seedbed can remain in place for a number of years, does 
that mean a number of years from the time you site 
prepare? 

A ee naty Swiconrect., 

Q. And if you site prepare right after 
harvest and the seedbed remains in place for a number 
of years and you have a cone crop, as you indicated, 
which would persist over a long period of time, the 
long period of time is what, from the time of -- after 
you harvest when you leave your leave blocks, what do 
you mean that the cone crop would persist over a long 
period of time? What period of time are you talking 
about? 

A. Well, I am putting it in context of 
taking advantage of the site preparation and I would be 
thinking three to five years. Of course, the standing 
mature trees will continue to produce seed on an annual 
basis or semi-annual basis until they are harvested, 
but the context that I was thinking of was in order to 
take advantage of the site preparation that was done. 

So that three to five-year regeneration 
period which you would try to achieve your regeneration 
eR abe 

Q. So in that case you could site 


prepare immediately after harvest and you could have a 
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seed source from the remaining stands, the leave blocks 
over that period of time that the seedbed would remain 
in place, but you said could be I think three to five 
years? 

ee sila SeCOrnect. 

Ove "Thank vou Again toreyouv7eMre WaLtc,. 
During the cross-examination by Ms. Cronk she asked you 
a number of questions regarding when natural 
regeneration as opposed to artificial regeneration 
might be employed. And in regard to that the following 
questions and answers are recorded in the transcript 
beginning at, I believe, 17295. 

MS. CRONK: Sorry, could I have the page 
number? 

MR PS RELDINGS* 1/29 5e—-) actual yaro 2g) .s 
where that subject matter is discussed. 

Q. The question and answer were as 
follows: 

"O”. Wotild-it be’ fair to” suggest that 

there are some sites that present with 

characteristics which make it clear that 

natural regeneration is the only 

appropriate way to go or certainly out 

distancing any other options, that it is 


the most appropriate? 
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A. That's correct. 

Q. All right. And would you agree with 

me that in some situations it can be that 

black and white looking at a site? 

A. It could almost be that black and 

white." 

My question for you is: Why did you 
qualify your answer to Ms. Cronk's question by saying 
it could almost be that black and white? 

A. Natural regeneration is -- or the 
probability of securing successful natural regeneration 
levels is extremely site-specific and, again, we are -- 
in the back of my mind I was thinking about the black 
spruce scenario. 

At first glance, just looking at a pure 
black spruce stand, simply the fact that it is pure 
black spruce would suggest that art -- or natural 
regeneration may be the best way to go. However, we 
require more than just standing black spruce to provide 
a seed source, we must also have the correct site type 
that the seed will then fall on to have good 
regeneration. 

So at first glance one would think of 
natural regeneration, but one would have to look at the 


very site-specific information or have to consider a 
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lot more factors than just what you might see at first 
glance. 
Q. Okay. Now, Ms. Cronk continued and 
she said: 
"All right. What I am going to suggest 
to you then, that in this whole 
discussion of choosing between an 
appropriate regeneration method that it 
would be appropriate conceptually to 
regard it as a continuum, such that on 
one end we have sites where clearly 
natural regeneration would not be 
appropriate and would bear little chance 
for success and, on the other end of the 
continuum, there would be sites which 
Command natural regeneration. Would you 
agree thus far? 
A. Yes, I would agree with that." 
Now, having regard -- or having qualified 
your earlier evidence as you just described, what did 
you mean when you agreed that the sites would command 
natural regeneration, and I'm I guess seizing on the 
word command. What did you mean by that? 
A. Well, command may be -- I agreed with 


it. Command may be a little strong. I think it -- I 
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understood it to mean -- command to mean those 
particular sites would, because of the site conditions 
that I just described, would offer a very high 
likelihood of getting good successful natural 
regeneration. That was my interpretation of command. 

O-mpeThankeyownreiMrnd Clark Miyvousare 
nearing the end of your trial. 

At page 17463 of the transcript you 
described the Lake of the Woods fisheries studies as 
being a comprehensive socio-economic analysis and you 
described the socio-economic impact analysis of the 
Lady Evelyn Wilderness Park proposal as being 
comparable. 

Can you explain why comprehensive 
socio-economic assessments or impact analysis were done 
in those cases but are not, based on your information, 
done in the context of preparing timber management 
plans? 

MR. CLARK: A. Well, the one I am most 
familiar with is the Lady Evelyn Smooth Water 


socio-economic impact analysis and I think, as I 


pointed out in my evidence, those studies were really 


undertaken at a somewhat, if you want higher level or 
one step before we get into resource management 


decision-making or planning. 
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So that those studies, but particularly 
the Lady Evelyn Smooth Water study, was done at the 
time that we were doing strategic land use planning and 
more particularly district land use plans and we were 
dealing with significant allocation decisions which 
would then provide a framework within which timber 
Management plans and other resource management plans 
would be undertaken. 

And so I think the important thing here 
is the context was one in which we were making fairly 
broad based allocation decisions over a fairly large 
geographic area concerning a variety of uses. And just 
emphasize once again, those studies provided background 
information which formed an important component of the 
information that was used in developing the strategic 
and the district land use -- the district land use 
guidelines in particular which, when complete, as we 
pointed out in other evidence, then provided the 
context for more detailed and more operational resource 
management plans. 

Q. Now, Mr. Hanna cross-examined you 
regarding different techniques for dealing with 
socio-economic effects and you indicated that the 
Ministry uses tools that you felt, and I am quoting: 


"...were dictated by the particular 
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problem we were dealing with and the 

particular circumstance in each situation 

that we are in." 

And you referred to hiring consultants to 
deal with socio-economic impact assessments, you 
referred to the study again on Lake of the Woods as 
perhaps being the most obvious one. 

Now, at page 17460 you referred to 
evidence in Panel 10 regarding the Lac Seul ferry 
proposal and in reference to that proposal you stated 
that in that proposal, and I am quoting: 

"There was a considerable amount of data 

collected and analysis done that was 

aimed at providing the kind of 
information we thought or the company 
thought decision-makers would need to 
arrive at a sensible conclusion." 

Now, in relation to the Lac Seul example, 
Mr. Clark, what was the data and the analysis that you 
were referring to? 

A. Well, a great deal of the data and 
analysis that I was referring to, I guess the most 
specific of that data had to do with the costs of 
various road options and, in some cases, water body 


crossings whether it be Lac Seul in the form of a ferry 
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or bridge crossings. 

So the data in that particular case 
related to the costs of actually developing road 
options. 

Q. I believe your evidence indicated 
there were some comparative analysis as to the costs of 
the various roads? 

Arpyvelnatess.connect.. Ltswassdone 
specifically for the purposes of looking at the costs 
of building road and I should also highlight the fact 
that it was also dealing with the costs of delivering 
wood to the mill in Hudson. 

Q. Now, at page 17461 in response to a 
question asked by the Chairman you responded, and Mr. 
Kennedy agreed with you that: 

"There was no TMP -- no timber management 

plan that you could think of where a 

consultant from outside the Ministry was 

hired to deal with socio-economic 
impacts." 

And you recall giving that evidence? 

AswmELesPmeLado: 

Q. Were consultants from outside the 
Ministry used to do any of the analysis that you just 


referred to in the Lac Seul plan? 
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Aw .esy and *iedvderecaliethat- after i 
led that or responded to that particular question. In 
that particular instance, the company McKenzie Forest 
Products had put together the background information, 
the financial analysis of various road options and wood 
delivery costs. 

In that particular instance, the regional 
office of the Ministry of Natural Resources hired an 
outside consultant.who had a long-term background in 
timber management to review the figures that had been 
put together by the company and to make recommendations 
as to their accuracy to us. 

Q. Now, is that type of analysis, 
therefore, different from what you characterize as a 
socio-economic analysis? 

A. Well, I think when we -- sometimes 
when we talk -- I think it's a component of 
socio-economic analysis. I think you can characterize 
socio-economic analysis in a variety of ways. I think 
there is a tendency to look at it as a fairly 
comprehensive technique that looks at a variety of 
effects and costs and benefits. 

This certainly could be viewed as a 
component of a more broader -- a more broadly based 


study that deals with socio-economic effects. I would 
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certainly say that it would be viewed as a form of 
socio-economic analysis, but fairly narrowly defined. 

Q. Not the same type of study that you 
described as being a comprehensive socio-economic 
impact analysis like the Lady Evelyn Smooth Water? 

A. Yes. And I think that is the 
distinction I would make in that, that particular 
study, the objective was more broadly based, the range 
of potential effects costs and benefits that we looked 
at were far broader simply because of the nature of the 
problem that we were dealing with. 

: QO. wthankeyousvestayingewith you, Mr. 
Clark. During the cross-examination by Mr. Hanna there 
was a discussion between him and you about 
misinformation and distrust amongst the parties leading 
GO: conic: 

In response to the suggestion that 
dissatisfied people can go beyond the district manager 
to get satisfaction, you stated, and I am quoting: 

"This whole business of accountability, 

you have to be careful about documenting 

the procedure, ensuring that you have 
good material from which to make 
decisions because that is exactly what 


happens." 
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Now, in the context of that discussion 
the following questions and answers were recorded at 
page 17548. 

"OP aeSoserieiecan i——*% 

This is Mr. Hanna, After some discussion 
between you and the Chairman as well as more discussion 
with Mr. Hanna. Mr. Hanna says: 

"So if I can capsulate what you have just 

said, Mr. Clark, one way to reduce 

misinformation and distrust is to clearly 
document all decisions. 

AP Atha? vsticorrect. 

Q. Is that the essence of what I just 

heard? 

AneasYes 

Q. Would you agree with me then that 

this could be provided by providing 

explicit detailed information to the 
public on how these decisions are 
reached? 

A. I believe that's true." 

And my question is: Is explicit detailed 
information provided to the public about how the 
decisions that you were speaking about are actually 


reached? 
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A. Could you rephrase the last part, Mr. 
Freidin? 

Q. Perhaps let me ask the question and 
if you have difficulty with a certain part tell me 
which part it is. Is explicit detailed information 
provided to the public about how the decisions that you 
were speaking about are actually reached? 

Did you have certain types of conflicts 
in mind when you gave those answers? 

Ay. weYe'st. 

Q. What type of conflicts did you have 
in mind when you gave those answers? 


AU.ao 2) MmesSOnGnYy 0 am "contused, Mt 


Freidin. I don't understand. 
If what you mean - and I am sorry if I am 
confused - is the kind of analysis that you have been 


talking about and the kind of information that would be 
generated through that analysis the kind of explicit 
information that I am referring to when I was referring 
to in responding to Mr. Hanna, I would say yes. 

Q. Let me just leave that one, I may 
come back to that one. 

A. SOrry. 

Q. Mr. Greenwood, just a couple of 


matters of I thimikeclaritication.| On page 17 ssUeMsy 
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Seaborn referred you to your evidence and made 
reference to whole-tree harvesting. And if I might, I 
would just like to quote where that happened. 

"Mr. Greenwood, in Panel 10 you spoke 

about the potential environmental effects 

of reduced soil fertility through biomass 

removal and redistribution? 

MResiGREENWOOD<3@1.. \Thatisicorrect. 

Q. And in your evidence you indicated 

that whole-tree harvest warrants careful 

consideration and probably site 

amelioration if applied on a large scale 

or if stands are managed on a short 

rotation basis? 

AM TnateSecorrect.. * 

Whole-tree 

harvesting was not one of the subject 
matters that you indicated was practiced in Ontario 
when you gave your evidence in Panel 10. Could you 
explain why you used it in that context, or whether it 
was a mistake? 

MR. GREENWOOD: A. Could you repeat the 
quote again, please? 

Q. In your evidence and I think - let me 


go back. 
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"Mr. Greenwood, in Panel 10 you spoke 
about the potential environmental effects 
of reduced soil fertility through biomass 
removal or redistribution. 

Aiimeitha Gsmcornnect: 

Q. And in your evidence you indicated 

that whole-tree harvest warrants careful 

consideration and probably site 

Amelioration if applied on a large scale 

or if stands are managed on a short 

rotation basis. 

Awt eThateistcornecta? 

Let me ask the question: Is whole-tree 
harvesting a method which is employed in Ontario? 

AGIGNO7H i te sanot. 

Q. Thank you. On page 552 of the 
witness statement you make a distinction between 
whole-tree harvest and full-tree logging; do you? 

Ast TYesPelLedoy 

Q. Do some people use them -- do some 
people use those phrases interchangeably? 

AATIYess they dow /And,.1in fact}. instne 
earlier literature many people were referring to 
whole-tree logging in the way that we now refer to 


full-tree logging. 
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Q. Okay. Now, on page 552 of the 
witness statement it's the Provincial Review from the 
Tyranite prescribed burn in the Kirkland Lake District. 
In the first paragraph under the heading: Background, 
there's a reference to whole-tree logging, again, 
referring to an area in the Kirkland Lake District. 

Based on the answer you just gave, are 
you able to comment as to whether the reference to 
whole-tree logging should be interpreted as full-tree? 

A. Yes, it should. 

Q. Mr. Hynard, commencing at page 17620 
of the transcript Mr. Hanna asked a number of questions 
whether stand conversions from hardwoods or mixed wood 
stands to softwood stands have a potentially negative 
impact on moose when practised on an extensive basis. 

Now, that question led to considerable 
discussion regarding stand conversion. By the way, 
that first line of questioning I think was to Mr. Hogg 
and that question led to considerable discussion 
regarding stand conversions, regarding Mr. Hogg's view 
as a wildlife biologist, comments from Mr. Kennedy and 
you regarding regeneration efforts, and some discussion 
of the role that the silvicultural system might play in 
that regard. 


Now, at page 17630 at the transcript you 
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indicated to the Chairman, and I am quoting: 

Nitlssprobablysaaqgoodsideamtostalketorea 

moment about stand conversion and what it 

really means. I am not sure really --" 

And you were cut off by Mr. Hanna who 
went on to another topic. 

Now, Mr. Hynard, could you please advise 
us now, if you can recall, why you thought it would 
probably have been a good idea to talk at that stage 
about stand conversion and what it really means. And, 
in addition, could you perhaps indicate the information 
that you wished to convey about stand conversions at 
that time? 

MR. HYNARD: A. Well, the term stand 
conversion as it's used in Ontario really means working 
group conversion; the harvest of a stand of one working 
group and the replacement through renewal operations of 
that stand by another working group. 

It does not mean the total replacement of a species or 
forest association, it means change in working group. 
It may be netirely the same forest association that is 
replaced, but the mix will be entirely different. 

Let me give you an example before I 
answer the first™part of®your questirornwye Ligaor 


example, a stand of poplar 50 per cent, mixed with jack 
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pine 20 per cent, white birch 20 per cent, and balsam 
fir 10 per cent was harvested and the prescription was 
for conversion to the jack pine working group, the end. 
result might be something no different than jack pine 
60 per cent, poplar 20 per cent, white birch 10 per 
cent, balsam 10 per cent. 

In other words, the same species are 
there but the mix has changed. The dominant species is 
now jack pine, the working group is now jack pine. 
Similarly, the ground vegetation may be the same 
following that treatment and that so-called conversion 
as it was in the previous stand. 

The first part of your question was: Why 
did I feel it was important at that time. I felt it 
was important because the spectre that Mr. Hanna had 
drawn in my mind was of the replacement of mixed 
wood -- diverse mixed wood stands with absolutely pure 
conifer and nothing else is in fact a fallacy, it does 
not occur. And yet he was placing that question to Mr. 
Hogg: Would the effect of such action or results be 
detrimental to wildlife. 

And I felt it was important to understand 
that, because it would affect the importance given to 
Mr. Hogg's answer. 


One Thank4voulpeMreaClarks. letsigo back 
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and deal with this question once more... 

THE CHAIRMAN: Embarking on a lawyers' 
nightmare once again, eh? 

MR. FREIDIN: Keeps me up at night, Mr. 
Chairman. I am doing this on purpose, Mr. Chairman, 
just for Mr. Clark's benefit. 

Q. Mr. Clark let me go back and read to 
you the discussion between Mr. Hanna and you about 
misinformation:.and distrust leading to -- pardon me, 
misinformation and distrust amongst the parties leading 
to conflict. You made the statement: 

"This whole business of accountability, 

you have to be careful about documenting 

the procedure and ensuring that you have 
good material from which to make 
decisions because that is exactly what 
happens." 

Can you tell me what kind of decisions 
were you thinking of when you gave that evidence? 

MR. CLARK: A. Well, it's some time 
Since we discussed that, but as I recall we were 
talking about conflicts that might arise in the course 
of timber management planning where there was some 
necessity to arrive at a decision concerning two or 


more parties and so we were talking about the need to 
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sometimes make tradeoffs or to deal with conflicts that 
arose in timber management planning. 

Q. And when those kind of conflicts 
arise in timber management planning, do those kind of 
conflicts get documented in the timber management 
planning process? 

A. Well, yes, they do. 

Q. Where? 

A. We have commented at length about the 
area of concern planning process and supplementary 
documentation associated with that and that would be 
the normal process for documenting those issues. 

Q. So when later you indicated to Mr. 
Clark -- pardon me, to Mr. Hanna that documenting all 
decisions can be provided and distrust can be avoided 
by providing explicit detailed information to the 
public on how these decisions are reached, were the 
decisions that you were referring to in that context 
the same decisions you just described to me? 

A. )\Yes’,tPewasy “Dawds talking jabout 
decisions that would be made in the course of timber 
management planning. 

Q. Thank you. Mr. Hogg, where are you? 
There you are. In answering questions regarding stand 


conversion Mr. Hanna asked whether there was any 
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reference to the issue in your evidence. 

I believe he was suggesting that you had 
not dealt with the issue in your written material at 
all and you referred him to page 756 to which I ask 
that you turn at the present time. 

MR. HOGG: A. I have it. 

THE CHAIRMAN: What page is that, Mr. 
Freidin? 

SMREGEREI DENG 756% 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: Q. Now, you referred him 
to one sentence on that page which begins in the fourth 
line on the page which states: 

"More wide spread and longer term changes 

in the wildlife community may result if 

the regenerated forest is markedly 
different over a broad area from the 
forest that preceded harvest." 

That is what you quoted to him. Can you 
tell me: Does the next sentence address the same 
Copve? 

MR. HOGG: A. Yes, it does. 

OvemAPIS rights sGoudd =yvousireadeit 
please? 


A. "Concerns in this area focus on 
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changes in the relative abundance of 

Coniferous versus deciduous growth and 

creation of an even-aged forest where an 

uneven-aged forest predominated prior to 
harvest." 

And, additionally, I think I pointed out 
at the time that what we were reading here was the 
summation of things that appear earlier in the paper. 
And in fact, in looking back to pages 752 and 753 there 
is a little further discussion of that whole issue of 
stand conversion and in the heat of the moment I went 
to the most accessible item which was the summary 
comment, but page 752 and 753 also address the issue. 

OC ee Dulari ght, aaNow eaewante-your touyuse 
keep that particular passage on page 756 in front of 
you and I want to refer you to a portion of the 
transcript, which I will read to you, which starts on 
eho 2 Ol 

Starting on that page you were asked 
whether stand conversion from hardwood or mixed wood 
stands to softwood stands have a potential negative 
impact on moose when practised on an extensive basis. 
You described that situation as, and I am quoting your 
words: 


"Hypothetical, potentially possible..." 
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And you also stated that: 

Wee tecoula nappenmi n= tneoryes 

Can you tell me, does the situation which 
you described in those words; hypothetical, potentially 
possible and could happen in theory, bear any 
relationship to the situation described in the sentence 
that you have just read to us on page 756? 

Mees "a1 rectely..= 1es that Ss sCcOLrect. 

Q. When you say directly, what do you 
mean? 

A. I mean that that statement on 756 
refers to this hypothetical. That in theory there 
coulda be a shift -- dramatic shift from mixed wood to 
softwood of such an extent that it might limit the 
productivity of the area as habitat for moose. 

THE CHAIRMAN: Does that in fact occur 
often, Mr. Hogg, in the real world? 

MR. HOGG: I, in my personal experience, 
have not seen that effect. Where you do see it, I 
think, or can see it would be in situations where it 
occurs naturally. That is most likely where you would 
be most effective at doing that. 

The jack pine sand flat that you 
regenerate to pretty much pure jack pine, that is the 


Situation in which moose productivity -- the habitat 
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may not be very productive for moose. But this large 
scale conversion that we talk about here is a 
hypothetical at this point and Mr. Hynard spoke to why 
that effect might not be realized. 

MR. GREENWOOD: Mr. Chairman, the site 
variability that we have within the area of the 
undertaking and the intensity of silviculture that we 
Carry out precludes: that type. of shift. taking place: 

It has taken place in parts of the world 
where that is not the case, where the site is more 
uniform and the degree or intensity of silviculture has 
put the area into management for pure conifer. 

THE CHAIRMAN: Thank you. 

MRF RE LDDNsa Owe Ae Questions TOrnsyoul;mMr . 
Elliott. In discussing the post-burn report of the 
Battersby burn which is contained in the statement of 
evidence you said, and I am quoting: 

"That they were running out of time in 

the fire season and that was the reason 

they chose the low end of the 
prescription to go ahead." 

Could you please explain what you mean by 
the term low end of the prescription? 

MR. ELLIOTT: A. Well, when a 


prescription is developed for prescribed burning there 
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are a range of the weather conditions and fuel 
conditions that are built into the prescribed burn plan 
and they range from a low value to a high value and 
that is the nature of the prescription that is written 
into the plan. 

Any value that falls within that range is 
fine as far as conducting the prescribed burn goes and 
the prescription is based on the client needs for fuel 
reduction and duff reduction. I talk about the low end 
of the prescription, it was chosen to do that burn, the 
conditions that were within the prescription, but at 
the bottom end of the scale. 

QO. And in relation to the same -- 

MRS. KOVEN: Excuse me. The high end are 
ideal weather conditions? 

MR. ELLIOTT: No, the whole range of 
weather conditions are ideal to do the prescribed burn. 

MR. FREIDIN: Q. So what is it that 
causes one part of the range to be called the low end 
of the prescription and the other end to perhaps be 
called the high end of the prescription? 

MR. ELLIOTT: A. I guess it's just a 
numerical value that is used to describe the build-up 
index, for example. Might range between 25 and 40. 25 


would be the low end and 40 would be the high end. 
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Q. So if you had moisture, for example, 
and you had a range from 1 to 10, the low end of the 
prescription - and you could burn anywhere between 1 
and 10 - 1 would be the low end of the Prescription? 10 
would be the high end of the prescription? 

A. In that term, yes. 

Q. In relation to the same discussion 
Mr. Martel asked you the following question. He says: 

"I look at the fact that if the 

prescribed burn was 34 per cent under 

budget, Ms. Seaborn said, and is there a 

possibility that in fact someone was 

being chintzy on the preparation of the 
burn and bringing it under cost but in 
fact not achieving what the goals were? 

Is it a possibility?" 

You responded that: 

"This would be..." 

And I am quoting you: 

",..a very remote possibility." 

My question, for you is:"+Is burning at 
the low end of the prescription necessarily cheaper 
than burning at the high end of the prescription? 

MR ELLLOT Ite. SAre sNovmit tistnoti 


Q. Can you offer any opinion then as to 
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why the Battersby prescribed burn might have come in 
under budget? 

A. Yes. In that case it rained the 
evening of the ignition and helped with the mop-up 
COSESE 

Q. And because it rained, the mop-up 
costs were reduced for what reason? 

A. Because the moisture from the rain 
heiped extinguish the fire and reduced the manpower and 
equipment requirements to extinguish the fire. 

Q. Thank you. There's an answer for 
everything. 

MR. MARTEL: Well, it didn't answer why 
it wasn't as successful, I can't recall, as it might 
have been. I think the indication that I was looking 
for at the time was, I don't think it proved to be -- I 
think it was what Ms. Seaborn was talking about - it 
wasn't as successful as it might have been I think. 

And what I was trying to get at, because 
they underfunded or didn't maybe spend as much - and I 
can't recall the answer as to why it wasn't as 
successful as it had hoped to be. 

MR. ELLIOTT: Well, in that case the 
burning at the low end of the prescription did not 


remove as much duff as they had hoped in some parts of 
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the burn. It's as simple as that, but it was 
acceptable. 

THE CHAIRMAN: We would be interested in 
knowing how you arranged for the rain that ab ifefehey, 

MR. ELLIOTT: Lucky. 

Mh ERETDIN:# =O. = Mrs Hynarad, during the 
discussion on stocking - and I think we will be getting 
a little more current, these questions I think come 
from the last two days now - during discussion on 
stocking you made the comment that the poorer the site 
the more likely you are to get higher ScCOCK Tid. 

Could you explain what you meant by that 
or why that is the case? 

MR HYNARD: A. That statement isn't as 
expansive as it perhaps should have been. What I had 
in mind there was species -- softwood species like jack 
pine and spruce. On the very driest of sites, it is 
relatively easy to obtain natural jack pine 
regeneration and the reason that it is easier is 
because they are sites which are relatively competition 
free. They are poorer sites, they are drier, they are 
less fertile, there is less competition and it is 
easier to obtain higher stocking levels and your 
natural regeneration results are more successful. 


Similarly on black spruce sites, the 
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moister the site, the less competition and the easier 
it is to obtain spruce regeneration. Spruce likes a 
moist seedbed, but it doesn't tolerate the competition 
well. 

THE CHAIRMAN: Why do you get less 
competition when it's more moist? 

MR. HYNARD: Well, Mr. Chairman, it's 
because the most productive site-demanding species 
prefers that middle range. 

THE CHAIRMAN: So it's too moist, is that 
what it is? 

MR. HYNARD: Where it‘s neither too wet 
or too dry. That's right, it would in that case be too 
wet. And so it's easy to get black spruce regeneration 
because it's not a competition-prone site, but 
Similarly it's pretty wet for black spruce too and so 
it's a relatively poor site. 

And in that case -- or with those 
examples in mind I made that statement. That is not a 
universal statement. 

MR. FREIDIN: Q. Now, that is a poorer 
Site. What is the opposite of a poorer site? 

MR. HYNARD: A. Well, the opposite of a 
poor site would be a very good site. 


Q. And what sort of difference would you 
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expect in terms of the conditions on that site, the two 
that you have described, when you were trying to think 
about the type of stocking that you might get? 

A. Well, the difference is the degree of 
competition that you would expect and the competition 
would affect the degree of natural restocking that 
could occur with those two examples in mind, black 
spruce and jack pine. 

Q. And I understand that you will be 
talking a bit more starting on Monday in the tending 
panel in relation to this particular topic. 

A.) Thanksyou’ for’ that reminder. © I’? 11 
try and be good this weekend. 

Ore, Again L0r sv.OuGe Mrsesvnardea You 
indicated to Ms. Swenarchuk that it is true that 
planting does not necessarily lead to higher stocking 
results than are attained through natural regeneration 
but you said that doesn't mean planting won't result in 
higher yields. 

Will you explain why that is so? 

A. The reason that that is so is if the 
planting is conducted on very productive sites, the 
yield will be far greater than the natural regeneration 
which occurred on those poorer sites. It's really that 


simple. 
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A. Perhaps you could... 

O Se Sorry, eMrn een ynaLcar 

A. Could you repeat the entire question. 
I am not sure I answered your entire question. 

Q. Okay. You indicated to Ms. 
Swenarchuk that -- you agreed that -- you said it's 
true that planting does not necessarily lead to higher 
stocking results than are attained through natural 
regeneration, but you continued on in that discussion 
of stocking and said that that doesn't mean planting 
won't result in higher yields. 

And I was trying to get some 
understanding as to why you might get similar stocking 
results through planting in artificial -- planting in 
natural, but that doesn't mean that by planting you 
won't get -- I don't understand why -- you then said: 

"That doesn't mean planting won't result 

in higher yields." 

A. Yes. 

THE CHAIRMAN: Is that the reverse of 
that though, that it will result in higher yields? 

MR. HYNARD: You can see why I had a 
problem with the questions. 

THE CHAIRMAN: I am having a problem with 


the answer, it goes to the -- excuse me, Mr. Hynard. 
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I just want to make clear what question 
we are asking. Is the question that you are asking, 
planting doesn't necessarily lead to higher stocking, 
but planting may not necessarily attain greater yields 
or that planting may attain greater yields? 

MR. HYNARD: Let me try and explain that 
entire —-— 

MR. FREIDIN: .I think I used two 
negatives in my question. I think that is what caused 
the problem. 

MR HYNARD: I counted six. What I was 
trying to say there, Mr. Chairman, that it is true that 
planting doesn't necessarily result in higher stocking 
and Mr. Waito explained how stocking is measured and 
what it means. 

In fact, natural regeneral methods on 
Suitable sites can give very high stocking levels. I 
said that the fact that planting doesn't necessarily 
result in higher stocking doesn't mean that there will 
be a lower yield. 

If, to take a very hypothetical here - 
and in fact an impossible hypothetical - we had natural 
regeneration and artificial on the same site spaced in 
exactly the same way, the only difference being that 


one tree was natural and the other was planted, an 
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ordinary planted tree, one would expect their 
performance to be pretty similar. 

But in fact, planting tends to be 
concentrated on the more productive sites for two 
reasons. One is, it's the method that will be most 
successful and it is on the most productive sites that 
those efforts are best rewarded. 

So the planting results will give you a 
higher yield because it is on that better site. It 
Will also give you a better yield because you get a 
generally better spacing to your trees, a more uniform 
Spacing; whereas a naturally regenerated stand of the 
same stocking may have in one stocked plot 6 or 8 trees 
and in another plot none and you wouldn't expect the 
Same outcome in that situation as in the planted where 
there was a better uniformity of spacing between trees. 

And really those are the thoughts that I 
had in mind when I might made that statement. 

MR. FREIDIN: Q. What is it about the 
more uniform spacing of the trees that gives it an 
advantage over the other situation where there are a 
whole bunch trees crowded together? 

MR. HYNARD: A. Yes. Well, in Panel 12 
you will see that reason and that is that there is a 


competition between the crop tree species themselves 
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when they are excessively close together. 

Q. Sorry for the confusion, Mr. Hynard. 
Mr. Hynard, would you take out the Exhibit 513 which is 
the FMA agreement that we spent some time on, and I 
want you to turn to page 14 of the groundrules. Do you 
have that, Mr. Hynard? 

Acne Yesrl. doz 

Q. Now, you were referred to that page 
during the cross-examination yesterday and the 
specifications for spruce which is the second working 
group referred to, and you referred specifically to the 
section which is for block or strip cut for spruce. Do 
you see that? 

Asae Yes. 

Q. Now, it was pointed out that the same 
stocking was expected from natural regeneration which 
is the type of regeneration that is indicated for block 
or strip cut, and the artificial regeneration of the 
black spruce, which is the first situation where there 
is clearcut, is the method of harvest; is that correct? 

Aen OSE 

Q. Now, Ms. Swenarchuk then asked you 
why, in those circumstances, is so little natural 
regeneration done. 


Your answer was: 
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"Because natural is limited to suitable 
site conditions, that each method gets 
comparable results on certain site 


types." 


Now, I want you to refer to the column 
entitled silvicultural prescription. Can you find that 
one, that column? 

A. Yes. 

Q. Now, for the two situations I 
referred to under the silvicultural prescription 
column, are there differences in the site conditions 
which are described? 

A. Well, yes, there are. In the first 
one it reads: "If competition heavy...", and it makes 
no statement about heavy competition in the second 
category, the block or strip cut category and that 
would be an essential difference. 

Q. So that is an example then that what 
you have been testifying to and what you basically gave 
to an earlier answer in fact finds itself represented 
in writing invsiivicultural specifications: 

A. Yes. It's represented right there. 

Q. Thank you. A number of questions 
about the Auditor's Report to you again, Mr. Hynard. 


Exhibit No. 28, and I would like you to get that 
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document in front of you. 

Now, one specific topic canvassed during 
the examination on that report was when the Ministry 
would receive information on regeneration success from 
an FMA holder and, in that regard, Mr. Waito indicated, 
and I am quoting: 

"The first information that MNR would 

receive on regeneration success would be 

the results of the fifth year stocking 
assessments made five years after the 
treatment was done." 

Now, there was also reference to page 20 
of the Auditor's Report, and if you could turn to that 
page. If you look at the second paragraph, could you 
just take a moment now and sort of read the subject 
matters which are listed and which it is critical to 
have up-to-date information on according to that 
paragraph. 

MR HYNARD: A. Yes, I have read it. 

Q. Now, Mr. Waito agreed with Ms. 
Swenarchuk that FMA holders don't report any of this, 
were his words, any of this to MNR. 

My. question. fons youseMiwhivnard eis: If 
the Ministry does not receive stocking information for 


five years and forest management agreement holders are 
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not required to report to MNR on the information they 
have on the topics listed on page 20, that you just 
looked at, does that necessarily mean that FMA holders 
don't have that information or don't act on that type 
of information? 

A. No, it doesn't mean that at all. 

And, in fact, FMA holders do gather information on 
those items that are important to regeneration success. 
The reason that they do that is that they are 
responsible for ensuring the success of that 
regenerating stand and they need that up-to-date 
information for precisely the reasons that concern the 
Auditor. 

Q. And can you tell me: Are you aware 
whether there are activities that FMA holders engage in 
between the time they plant or carry out other 
regeneration treatments and the fifth year stocking 
assessments which are designed to increase the 
likelihood of meeting the stocking standards at year 
five? 

A. Well, absolutely. Tending -- early 
tending would certainly be one of those activities that 
they do conduct for that purpose. 

Q. And are those activities conducted on 


other types of forest management units as well? 


Farr & Associates Reporting, Inc. 


24 


25 


Baker,Allin,Hogg, 17999 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

re dr (Freidin) 


A. Are you referring to Crown management 
units? 

Q. And Crown management units and 
company management units? 

A. Yes, they are. 

Q. If the FMA holder doesn't meet the 
stocking standard on a fifth year stocking assessment, 
can that also affect the timing of the free to grow 
assessment on the same area? 

Acwe Well aitecertainlyscouldiives. 

Q. Could you explain how? 

Aveawell Sifgitefailedgtoemectéthe 
stocking standards it is then the obligation of the 
company to retreat the area at its own expense and to 
reforest it in accordance with the groundrules; that 
is, to bring it up to the minimum stocking standards 
and that would require extra time. 

Osm Thankyou 

THE CHAIRMAN: Why would it inhibit an 
assessment of free to grow on what remains, or would 
it? Or can you not do free to grow until you first 
have met the minimum stocking standards? 

MR. HYNARD: One of the requirements of 
free to grow status is meeting the minimum stocking 


standards. 
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MR. FREIDIN: Q. The other two being -- 
there are three criteria; one being stocking, the other 
two are...? 

A. “Yes 

Q. The other two are...? 

A. The other is a height requirement and 
the third is a freedom from competition requirement. A 
stand which failed to meet a free to grow assessment 
doesn't mean that it will not become free to grow in 
the future. A tending treatment might remedy that 
Situation or simply time might remedy it if it was 
simply failing to meet the height requirement. 

QO. 8ieam*going@torstickvwith=you, Mr. 
Hynard. If the Ministry of Natural Resources did 
assess every area that received a regeneration 
treatment every year, would it be done at a cost? 

A. I'm glad your questions are getting 
easier. It sure would cost money to do that, yes. 

Q. And can you advise whether that cost 
would be significant? 

A. Absolutely, it would be significant. 

Q. During cross-examination on the 
Auditor's Report you said that page 45 - perhaps you 
could just turn to that page - page 45 indicated why 


assessments on forest management agreement areas are 
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not the same as for contractors carrying out activities 
for the Ministry. 

Now, what portion of page 45 were you 
referring to? 

A. I was referring to the middle 
section, the second paragraph down from the title: MNR 
Response, and it reads that: 

“Contractors carrying out activities for 

the Ministry have no responsibility for 

the eventual success of an established 
stand free to grow." 

That is, once that contractor has planted 
those trees and been paid, his responsibilities end. 
And so it's very important that we are certain that 
before we make payment to him that he has done a proper 
job; the trees are in the ground the way they are 
supposed to be with respect to their spacing and 
quality of planting, selection of micro-site and all 
the other things that are inspected at the time. 

With respect to FMA holders, their 
ultimate responsibility is in the stands meeting those 
stocking standards in its fifth year and that is our 
assurance. 

And I think that MNR response on page 45, 


in my view, is a disagreement with the Auditor in his 
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report on the relationship between MNR and the FMA 
holder. 

On SOLCDY. 

A.  ThesAUud tor] nade cies sensesthac 
he felt that all of the FMA holder's activities should 
be monitored to make sure he's doing everything just 
exactly the way we would do it if we were doing it. 
Bute inefact wer are not doing it, heeis? eandeness 
responsible for the outcome and that is stated in the 
MNR response and I believe that that's the correct 
position to take. 

Q. Thank you. Now, on page 18 of the 
Auditor's Report -- bbe were referred to page 18 and a 
number of sections including the section on site 
preparation. 

You indicated in your evidence that the 
Ministry will inspect site preparation to ensure work 
is done as part of your payment procedure - this is in 
relation to the FMAs - but that inspection does not 
involve an assessment of the quality of the site 
preparation. 

And the question for you is: Why not? 

A. Well, for the reason that I just 
explained, that the point that the Auditor was making 


that the quality of site preparation can affect the 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, 18003 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

re dr (Freidin) 


outcome of regeneration success is absolutely true. 
It's not necessary for us to monitor the quality of the 
site preparation work since the FMA holder is 
ultimately responsible for the success of that 
regeneration. For us to carry out that monitoring 
would be an additional expense on our part. 

Onethewothers hands lethinka thatthe 
Auditor did have a good point and his good point was 
that -- I think it was a question -- I saw a question 
in his mind in that report: Isn't five years just a 
little too long to go before you recognize that 
problem; isn't it a little too late to start~solving a 
problem five years later? And, of course, that's good 
common sense, and I believe he's right in that. 

And we have a designated Crown 
representative on each FMA and his job is to represent 
the interest of the Crown and if he were to -- he or 
she were to detect a problem on the part of the 
company's silvicultural activities, he should work at 
rectifying that, he ;should bring, that to the attention 
of the company. 

And I am sure they want to hear it as 
quickly as anyone, because they are ultimately 
responsible for the success of that regenerating stand. 


So that I certainly agree with the 
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concerns of the Auditor, I disagree with his 
recommendations. 

QO. Is there a reason that you're aware 
of for choosing the fifth year as the year that you 
assess for stocking? 

A. Well, tree survival and ability to 
achieve stocking is dynamic and especially in the early 
years after planting, the first second and third year. 
The first year especially is critical to the survival 
of the planted trees and so if you wait until five 
years you have a really -- pretty good idea on the 
outcome of that tree survival, if you are relying upon 
planted trees for stocking. 

Similarly, in growth -- or if you are 
relying on natural regeneration methods in growth for 
the continued natural regeneration, germination and 
establishment of tree seedlings following treatment 
continues for a number of years and were you to go in 
there earlier than year five you might determine lower 
stocking levels than would actually occur. 


By year five those things have 


stabilized. So the fifth year is a good time to go in 
and evaluate stocking. It's ina state of flux before 
that time. 


MR. FREIDIN: Now, the Auditor's Report 


Farr & Associates Reporting, Inc. 


24 


25 


Baker,Allin,Hogg, 18005 


Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 
re dr (Freidin) 


is Exhibit 28 and it contains - the Auditor's Report is 
dated July the 31st, 1985. It contains a response from 
the Ministry of Natural Resources dated September 13th, 
1935" 

An undertaking was given to Forests for 
Tomorrow in Panel No. 4 to provide the evidence that 
the Ministry of Natural Resources prepared a follow-up 
peporcttouther Auditor’ in 19398. That undertaking was 
met and information was provided. 

I can just refer you, Mr. Chairman, to 
the transcript at page 5789, line 22 to page 5791, line 
6 contains the passages where the undertaking was 
given. It was, Mr. Chairman: 

"Was it the intention of the Ministry to 

file at some stage the response to the 

Provincial Auditor's Report?" 

MR. CAREY: I am not aware of that 

intention at this time. 

THE CHAIRMAN: I seem to infer that there 

is an additional response referring to -- 

additional to the one in the report 
itself. 

MR. FREIDIN: Right. There has been an 

additional response. I intend to put 


that material before the Board." 
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The response reads - and I'm going to file a copy of 
what I am reading from, Mr. Chairman - states: 

"The documentation referred to by Mr. 

Carey was not the original response of 

the Ministry of Natural Resources to the 

report of the Provincial Auditor in 

1985. The Ministry response to the 

report is located in the published report 

of the Provincial Auditor which was 

was filed as Exhibit 28. In 1988 a 

follow-up report was prepared by the 

Ministry of Natural Resources. This is 

the report described by Mr. Carey. The 

body of the follow-up report is attached. 

The large body of appended material is 

available in) the EA, reading room: © 

Q. Now, does anyone on the panel know 
whether the -- aware of the facts surrounding the 
submission of the report, the follow-up report to the 
Auditor in 1988? 

MR. GREENWOOD: A. No. 

MRen HYNARD<-@7A.e = No. 

MR. FREIDIN: Okay. Mr. Chairman, with 
the undertaking to provide -- 


MR. KENNEDY: Mr. Freidin, I believe that 
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information was conveyed in a letter form to Forests 
for Tomorrow and a copy of the follow-up report was 
filed in the reading room. 

MR SE RELOINeeRiIgnte 

Q. I am showing you a document entitled: 
Ministry of Natural Resources report and supporting 
documentation on follow-up action to the Provincial 
Auditor's Report on The Forest Management Activities 
dateds July 31st 01985 edated Juneu the ondew1998. 

Can you advise whether that's the 
material which accompanied the answer -- was the answer 
to the undertaking and is the information referred to 
as the body of the follow-up report is attached in the 
memo that I was reading from? 

MR RENNEDYseeeA meves wits ~awithiathe 
exception of the attachments which are not here which 
were appended and available in the reading room. 

MR. FREIDIN: Mr. Chairman, I would like 
to file that follow-up report which was provided to 
Forests for Tomorrow. 

THE CHAIRMAN: That will be Exhibit 601. 
—---EXHIBIT NO. 601: MNR follow-up report to Provincial 

Auditor's Report. 
MR. FREIDIN: And that exhibit is a 


accompanying and perhaps it can form part of that 
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exhibit, is the covering description of the undertaking 
and the response to the undertaking. 

MS. SEABORN: Excuse me. Mr. Chairman, 
does -- Mr. Freidin, does the material that has been 
filed in the reading room have an exhibit number? 

MR. FREIDIN: No, it doesn't. I was at 
this stage, Mr. Chairman, just going to leave that 
there and perhaps there is every likelihood that 
subject matters dealing with this matter will be dealt 
with in Panel 16 and perhaps it might be more 
appropriate -- I would like to consider whether it's 
really necessary to file all that back-up 
documentation. There were things like the Timber 
Management Planning Manual and things like that which 
obviously the Board not only is aware of but are 
already filed as exhibits. I just don't want to add to 
the paper load. 

THE CHAIRMAN: Okay. Well, why don't we 
leave it, Ms. Seaborn, in filing this document now Mr. 
Freidin will check what is in the reading room and see 
if any other material should be exhibited and decide 
when it might be addressed as well. 

MS. SEABORN: That's fine. Thank you 
VELy much: 


MR. CASSIDY: Mr. Chairman, I wonder if 


Farr & Associates Reporting, Inc. 


24 


25 


Baker,Allin,Hogg, 18009 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

re dr (Freidin) 


Ms. Blastorah can assist me and advise whether or not a 
copy of this document was provided to parties other 
than Forests for Tomorrow? 

MS. BLASTORAH: I am not aware of that 
right now, Mr. Cassidy. I don't know whether Mr. 
Kennedy is or not. He was assisting in preparation of 
that material. 

MR. CASSIDY: I had been advised that it 
was in the reading room. It looks unfamiliar to me so 
I am just curious. 

When answers to undertakings are given, 
Mr. Chairman, my understanding was that ali parties 
were notified of the answer and I can appreciate that 
this matter has been going on for some time and I may 
have missed this, but it just doesn't look familiar and 
something I would have been interested. 

MS. BLASTORAH: Mr. Chairman and Mr. 
Cassidy, the answer that is appended here is out of the 
package -- the large package of answers to undertakings 
that was provided as a single document and I believe 
Mr. Kennedy can maybe comment on this, but somewhere in 
my materials here I do have a copy of the letter that 
went out with that and perhaps I could advise you at 
end of the hearing as to the date of that letter. 


MRE CASS TDYceo Alig ght wathankwvousd 
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THE CHAIRMAN: Mr. Cassidy, I think there 
is a general understanding, or there should be, that 
all undertakings given by parties in open session 
should be available to all parties, including the 
Board, so that when they are being addressed -- or 
fulfilled rather, everybody knows that they are in fact 
being fulfilled. 

Because we are all making notations I am 
sure as we go along with respect to outstanding 
undertakings, and we should have some method of 
backtracking and making sure that they have been 
complied with. 

MS. BLASTORAH: Mr. Chairman, in fact I 
have located that letter. It was letter a from 
Kathleen Murphy dated January 31, 1989 to all the 
parties and it reads: 

"In response to undertakings made during 

the evidence of Panels 1 to 7, I enclose 

answers to undertakings Panels 1, 2, 3, 

4500 “and? /ie 

And this particular response was appended 
Cogthat- wetter: 

MR. CASSIDY: Thank you very much. 

THE CHAIRMAN: And just to clear up the 


procedural things, it is I think the Board's 
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understanding that with respect to interrogatories, the 
Board won't necessarily get interrogatories unless they 
are filed specifically by a party. And with respect to 
interrogatories being answered put in by one party, I 
am not sure what the rulings have been with respect to 
how many other parties get copies of those 
interrogatories. 

Are they all exchanged amongst 
full-time -- parties receiving full-time 
correspondence? 

MR. FREIDIN: Are you speaking of 
interrogatories which are being filed? 

THE CHAIRMAN: No. If one party submits 
an interrogatory and it is answered, is the answer and 
the question, interrogatory, distributed amongst all 
parties receiving full-time correspondence? 

MR. FREIDIN: Yes. 

MS. BLASTORAH: Mr. Chairman, that's 
correct, all of the questions and answers. In some 
cases where voluminous material is provided in response 
to an interrogatory, it is only provided to the party 
who asked that interrogatory on the assumption that if 
anybody else wants it they will ask for it and, in 
fact, that has been the case in the past. 


THE CHAIRMAN: Very well, thank you. 
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MR. UPFRELDIN:* Iocan?) just) tell vows Mn. 
Chairman, another ten minutes I think. I have only got 
about two more areas to deal with. 

Just one question I think left on the 
Auditor's report. 

Q. Does anyone on the panel know whether 
the Auditor responded to the 1988 follow-up document 
which has just been marked as an exhibit? 

MR. HYNARD: A. (nodding negatively) 

Om And that is? just. quite mines. Mr: 
Kennedy, don't worry if you don't know about it. 

MR. FREIDIN: Mr. Chairman, with the 
undertaking to provide or to prove the documents that I 
am going to refer to ina later panel, and in the 
interest of having the written record regarding the 
role of the Auditor from 1985 to 1988 complete for the 
Board, I would like to file the following documents. 

A June 9th, 1988 letter from the Deputy 
Minister of the Ministry of Natural Resources to Mr. 
Archer the Provincial Auditor forwarding a copy of the 
follow-up report which was marked as exhibit-- 

THE CHAIRMAN: SUle 

MR. FREIDIN: --601. A response from the 
Office of the Provincial Auditor to Mr. Goodman, 


Executive Director of the Forest Resources Group dated 
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July 27th, 1988 acknowledging receipt of Exhibit 601, 
and a copy of -- or excerpts from an Audit Report by 
the Provincial Auditor entitled: MinistryZot Natural 
Resources, Aviation and Fire Management and Extra Fire 
Fighting Activities. 

The excerpt just has the covering page, 
the Table of Contents and the third page was the 
section that is important. It refers to previous 
Auditor's reports and there is reference in this 
particular document to the follow-up 1988 report and 
the original 1985 Auditor's Report which just notes, 
and I am quoting: 

"That our recommendations on the 1985 

audit were in the process of being 

implemented. It was the view of the 

Auditor, after receiving the 88 follow-up 

report, made the comment that we noted 

that the recommendations relating to the 

1982 report which was re: Fire and 

Aviation were substantially implemented 

and the recommendations on the 1985 audit 

were in the process of being 
implemented." 

I would just like to file those documents 


to complete the paper record of that particular audit. 
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THE CHAIRMAN: Are you going to put these 
all in as one exhibit now? 

MResseRELDITN Ser ech etnkKe SO. 

THE CHAIRMAN: Very well. Exhibit 602. 

MS. BLASTORAH: (handed) 

THE CHAIRMAN: Well, perhaps could we 
give it Exhibit 601A. We might as well refer to these 
specific documents. 

Are you going to be dealing with these at 
some point down the road in evidence? 

MR. FREIDIN: I am not too sure whether 
we will be dealing with the ones I have just put in, 
but I think we might be dealing with the follow-up 
reporters Oh; Fledida 

THE CHAIRMAN: Why don't we mark this 
DAStCREITENOLethreetdocuments wy eExhibitecozagis Che 
letter dated June 9th; 602B is the letter dated July 
2/ChP*tisss; sand ®theslastvdocumentyas#Exhipi ti602Ge 

Thank you. 

H==BEXHIBIT“NOSe602A2 "better tdatedwdunen9, 61983. 

—-=-EXHIBITENO.)602B?-Lettersedated July 27, 1988. 

-~—-—-EXHIB1LT NOs 6U2CTREXGeErpUseLtrom Audit Reporc from 
Provincial Auditor entitled: 
Ministry Of Natural Resources, 
Aviation and Fire Management and 


Extra Fire Fighting Activities. 


MR. FREIDIN: Q. Mr. Waito, you made 
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comment today that you would expect survival to be 
lower in year five; why? 

MR. WAITO: A. Simply because I would 
expect to see some tree seedling mortality by the -- 
from the time it was planted and year five as a result 
of competition that may develop on the site and other 
environmental factors that might cause the trees to 
die. 

Q. Is that normal? 

AS SSLCS zeltsus normal . 

Q. Mr. Greenwood, Mr. Hynard gave 
evidence about silvicultural specifications on page 14 
of the FMA agreement - I don't think you have to look 
at it - and he gave further evidence, this is at page 
14, about spruce - in fact you just gave some evidence 
in response to my questions about Spruce - and he also 
gave further evidence during cross-examination that 
natural regeneration of black spruce was limited to 
certain sites. 

And in relation to natural regeneration 
of black spruce, that it can't be applied everywhere, 
it gives good results on some sites, on others there is 
very high risk of failure. 

And Ms. Swenarchuk then commented that 


the modified harvest that they were speaking of was 
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with black spruce and suggested to Mr. Hynard that he 
wasn't a boreal forester. And she went on with further 
questions on another witness. 

Are you a boreal forester, Mr. Greenwood? 

MR. GREENWOOD: A. Yes, I am. 

Q. Do you agree with the evidence of Mr. 
Hynard to which I just referred and the other evidence 
he gave in relation to black spruce? 

AMe@Yesteriedo. 

Q. Mr. Kennedy, are you a boreal 
forester? 

MR. “KENNEDY: A> Yes, Iam. 

Q. Do you agree with that evidence? 

AS Yes =lrdo. 

Q. Mr. Waito, are you a boreal forester? 

MR. WAITO: A. Yes, I am. 

Q. And do you agree with that evidence? 

A Yes, 71 do: 

Q. Mr. Baker. Mr. Baker, I know you 
have been upset about not being asked any questions on 
re-examination, so I have saved the last one for you. 

MR. BAKER: A. Thank you. 

Q. In fact I think probably a few bets 
have been won or lost. 


A. Dthink Itloste 
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Q. On page 33 of the witness statement - 
I don't think you have to refer to it - it indicates 
that your present position is with the Northwestern 
Ontario Forest Technology Development Unit. 

Acwminatusecorrects 

Q. Ontario Ministry of Natural Resources 
out of Thunder Bay. 

A. That's correct. 

Q. That your position is a black spruce 
program forester? 

AYaLiate ise connect. 

Q. And your duties are described as 
being responsible for providing professional staff 
Support and leadership for the black spruce crop 
development and extension programs inegludingmlal 1 
aspects of management from seed to harvest. 

Is that an accurate reflection of your 
duties? 

Are ees. 

THE CHAIRMAN: How do you ever get that 
on a business card? 

MR. FREIDIN: Q. Can you tell me, do you 
agree with the evidence that Mr. Hynard gave in 
evidence-in-chief, cross-examination and on 


re-examination about black spruce? 
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MR.* BAKER AL es, +e dor 

MR. FREIDIN: Those are my questions for 
this panel. 

THE CHAIRMAN: Thank you. Thank you, 
panel. We will see what members of you return for the 
next one next week. 

Everybody remember that we are going to 
start at 11:15 on Monday shortly after we arrive, and 
we will try and finish on Monday no later than 4:15 
Since I have to be back in Toronto that evening and 
have to catch the 5:10 plane. 

And then we will be starting the 
following day at 11:15 as well. 

MR: FREIDIN: That will be a’ full day on 
Tuesday? 

THE CHAIRMAN: Yes, yes. Well, it will 
be a fuli day starting at 11:15. 

MS. BLASTORAH: And, Mr. Chairman, do you 
intend to sit late as a result? 

THE CHAIRMAN: Well, we'll see how it 
goes. We will see what kind of progress we are making. 

MS. BLASTORAH: Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

---Whereupon the hearing adjourned at 4:10 p.m., to be 


reconvened on Monday, June, 5th, 1989, commencing at 
Pie Seay nv. 
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